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COMMITTEE ON GOVERNMENT, MILITARY AND VETERANS AFFAIRS
January 1 9 , 200 5

LB 54 , 9 6, 103 , 22 7

The Committee on Government, Military and Veterans Affairs
met a t 1 : 30 p . m. on Wed n e sday , Jan u a r y 1 9, 2 005 , i n
Room 1507 of the State Capitol, Lincoln, Nebraska, for the
purpose of conducting a public hearing on L B 54, LB 96,
LB 103, and LB 227. Sena tors present: DiAnna Schimek,
Chairperson; Pam Brown, Vice Chairperson; Carroll Burling;
Mick Mines; Rich Pahls; and Ro ger We hrbein. Senators
absent: Deb Fischer and Chris Langemeier.

SENATOR SCHIMEK: The Government, Military and Ve terans
Affairs Committee, we are pleased to have you with us today.
For the record, my n ame i s Di Anna Schimek; I chair the
committee. And I'd like to introduce the committee members
who are he re. And I should say that we have two senators
w ho will have to be absent today, and w e also h ave o ne
senator, I know at least one who has a bill to introduce at
some point today so he will be leaving at one point anyway.
I' ll start on my right with Senator Rich Pahls, who's from
Omaha, and a new member of the committee and a new member of
the Legislature; next to him is Senator Carroll Burling of
Kenesaw, who has just been reelected to the Legislature and
i s a returning member of the c ommittee; next t o him i s
Senator Pam Brown, of Omaha, also a returning member of the
committee who also is Vice Chair of the committee this year;
and next to her is Christy Abraham, who is the legal counsel
for the committee; on my left is Sherry Shaffer, who is the
committee clerk; on he r left is Senator Roger Wehrbein of
Plattsmouth, who also is a new member of the committee; and
finally we h ave S enator Mick Mines of Blair, who is a new
member of the committee, although not a new member of the
Legislature. So with that, I would like to remind you that
the order in which you saw the bills listed on th e do or,
t ha t i s t he o r d e r t ha t w e a re go i n g t o he a r t he b i l l s . And
t hey w i l l be LB 5 4, LB 9 6, LB 1 0 3 a n d L B 2 2 7. The r e i s a
sign-in sheet that yo u c a n pick up at the entrance over
there, and when you come forward to testify you can j u st
l eave i t i n t he box up her e on t h e t abl e ; t h at w i l l sav e
time on sign'ng in. And also if you' re here and don't wish
to testify, but yo u m ay wish to indicate your support or
opposition to a particular bill, there is also a sheet over
at the d oor on the table that you can sign. One of the
tnings that we would like to have you do when you co me to
testify xs to stat.e your name clearly for the record and
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spell it for us. That helps our transcribers, and we would
also like for you to keep your remarks succinct and to the
point , a n d p r o b abl y we ' l l a l l ow u p t o f i ve m in u t e s , bu t i f
you can say it in fewer minutes that would be fine. We
would like...if you have a prepared statement and you don' t
happen to have copies of it, we can make copies for the
committee or if you brought copies, the page will see that
the members get them. And finally, I think I would like to
introduce our page who is with us today, Victoria Centorino
from Ft. Lauderdale, Florida; goes to school at UNL. So you
see we have brain gain in this case, with Victoria. Also I
would like to mention no cell phones should be tu rned on
from here on out. We would like to have them silenced at
thi s p o i n t . So wi t h t ha t , I ' m g o i ng t o t u r n t he gav e l ove r
to Senator Brown and I will introduce LB 54.

LB 54

SENATOR SCHIMEK: This chair sits kind of high; we need to
adjust this. Ma dam Chair and members of th e Government,
Military and Veterans Affairs Committee, for the record I am
here to introduce LB 54, which is a bill regarding veterans'
benefits. And as you know, that this summer and fall, the
Government Committee did do a study, LR 399, to look at this
whole issue of veterans' benefits. That really came about
as a response to an Attorney General's Opinion that was
issued late last session while we were still in se ssion.
And the Attorney General was asked to clarify the phrase,
"honorably discharged or its equivalent," for the purpose of
determining eligibility for veterans' aid benefits. And the
Attorney General opined at that time that th e re i s no
equivalent to an "honorable discharge" and therefore
v ete r an s wi t h a "genera l d i scha r g e u nde r hon or a b le
condi t i o n s " a r e no t e l i g i b l e f or cer t ai n be n e f i t s . And I
might add to that that this was an opinion that radically
changed 60 years of history, in a sense that for 60 years
the interpretation had been d ifferent. Although the
Attorney General's Opinion dealt specifically with the
el i g i b i l i t y o f t he Neb r as k a Vet e r a n s ' Ai d Fu nd , many
sections of statute dealing with veterans' benefits used the
same language which was called into question by the opinion,
such as: homestead exemptions, eligibility for admission to
the sta te's veterans' homes, and so for th . So the
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Government Committee holds two hearings this past fall: one
in Norfolk, and we had a huge turnout there, many veterans'
service officers came; and then we had one in O maha, also
this fall. Afte r t he hearings, the committee determined
that the best policy decision was to restore the
long-standing policy of a llowing veterans with "general
discharges under honorable conditions," as opposed to "under
dishonorable conditions," to be eligible for certain state
veterans' benefits. And when we sta rted d rafting the
legislation, we realized that there were many sections of
statutes which use language referencing military discharges.
LB 54 attempts to p rovide uniformity of language in the
statute while maintaining the current practice that is used.
For example, in S ection 12-104, LB 54 removes the w ord
" honorabl y , " to clarify that the current practice is to
allow any soldier to be buried at Wyuka Cemetery. That' s
the current practice so we did change the statute to reflect
that practice. Finally, the b ill contains an emergency
clause and provides that certain sections will become
operative on J uly 1, 2004. And during the interim, the
Governor had asked agencies to keep track of all o f th ose
veterans with "genera l d i scha r g e s unde r hon or a b l e
conditions," to place them in a pe nding file until the
Legislature acted. For this reason, the bill provides that
these benefits would be restored, the ones that date back to
July 1, 2004. And that's the date on w hich the A ttorney
General's Opinion actually took effect. So with that, I
would just like to call your attention to the chart that you
did receive, and I think is in your book, that shows you
some of the sections of law that were addressed by the bill.
And the fi rst group are b enefits for "veter an s wi t h
honorable or general discharge under honorable conditions."
And these statutes include a veteran's preference with the
civil service, hunting or fis hing per mit, veteran's
preference for state employment, disabled veterans' plates,
mobile home exemption for disabled or b lind veterans,
homestead exemption, county veterans' aid, soldier's burial
by county service committee, headstone for veteran graves,
metal marker for veteran graves, eligibility for state
veterans' homes, Nebraska Veterans' Aid Fund, and c ounty
veterans' service officers or members of county veterans'
service committees and other personnel. All of those would
be available to those discharged in either category. Then
below that are the descriptions of the benefits available to



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 54Committee on Government, Military
and Veterans Affairs
January 1 9, 200 5
Page 4

veterans with just the " honorable d i s c h a r g e . " And t ho s e a r e
P earl Harbor Survivor license plates, Prisoner of Wa r
license plates, motor vehicle tax exemption, administrator
of Nebraska Veterans' Homes. The director of Department of
Veterans' Affairs has to be one wi t h the "honorable
discharge." Member of Veterans' Advisory Committee at the
state level, and the director of Veterans' Affairs, members
of Veterans' Advisory Commission, and all state service
o ffices. Those are the statutes that would apply only to
t hose wi t h "honorable." And then it does mention some of
these other changes like I just mentioned, Wyuka. There' s
also veteran burial in Nebraska Veterans' Cemetery, where we
r emoved th e w or d "h o n o r a b l y , " and replaced with a definition
of "eligibility used by t he federal government," so that
it's consistent. Veterans' discharge record, remo ved
language referring to periods of w a r to reflect all
veterans' records are being recorded, and so forth. While I
think what we' ve tried to do in this bill is to clarify what
some of these words mean, and we' ve tried to make it
consistent with what the present practice is in most cases.
And remember that many o f th ese statutes were probably
written in different periods of time and so they may not
have always been as careful with the definition as m aybe
they could or should be. There is not unanimous agreement
o.. thzs approach. I think you will perhaps h ear from a
veteran or some ve terans who be lieve that the Attorney
General's Opinion was right and that's the way it should be.
But upo.. further examination, I think the main c oncern is
that those with "honorable discharge," not be lumped in with
t hose wh o have a " genera l d i s cha r g e un d er hon or a b l e
conditions." It' s n o t as mu c h t he co ncern about t he
benefits, I think, as it is about the categorization. So I
th.nk this is the best solution. And I think there will be
many others who will testify who will agree with that. With
tha , Madam Chair, I'd be happy to answer any questions.

SENATOR BROWN: Are there questions for Senator Schimek?
T hank y o u .

SENATOR SCHIMEK: Th a n k y ou .

SENATOR BROWN: W elcome.

OHN HILGERT: Good afternoon, Senator Schimek, Madam Chair,
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members of the Government, Military and V eterans Affairs
Committee. My name is Jo hn Hilgert, spelled J-o-h-n
H-i-l-g-e-r-t. I am director of the Nebraska Department of
Veterans' Affairs. First of all, I want to thank Senator
Schimek, the committee, and the committee staff, especially
Christy Abraham, for t he co mmitment and t horoughness
exhibited in interim study LR 399. The Nebraska Department
of Veterans' Affairs is in support of LB 54. We recognize
and support the fact that LB 54 declares an e mergency and
therefore will become law o nce s igned by our Governor.
LB 54 is 49 pages, affects over 30 sections of l aw, a nd
impacts several state agencies. I am empowered to speak on
behalf of this administration to inform the committee that
all are in favor of LB 54. Furthermore, Lieutenant Governor
David Heineman, a US Army veteran himself, is supportive of
LB 54 and has indicated his intent to sign the law should he
be in the anticipated position to do so, a s soon as the
Legislature delivers LB 54 to his desk. L B 54 clarifies
Nebraska statute to specifically include eligibility for
those veterans who were discharged from service in the Armed
Forces with the characterization of "general discharge" or
"under honorable conditions," for certain state benefits.
LB 54 add i t i o na l l y cl a r i f i es o t h e r asp e c t s o f Ne b r a sk a l aw
enabling our department, as well as other state agencies, to
operate with certainty and confidence in f ollowing the
intent of N ebraska's policymakers. Dan Parker, the deputy
director of the Nebraska Department of Veterans' Affairs, is
present today as well. Both Mr. Parker and I are a vai l a b l e
to answer any q uestions that the committee might have, be
that today or in the future, as we all hope for a speedy
passage of 1.B 54 and a deliberate resolution to this issue.
LB 54 is a comprehensive and thorough piece of legislation.
We thank Senator Schimek for its introduction and would
respectfully encourage the committee to advance the bill as
s oon as p o s s i b l e . Tha n k yo u .

SENATOR BROWN: Are there any questions? Senator Wehrbein.

SENATOR WEHRBEIN: Do yo u have any idea what other states
d o, J o hn ? I s t hi s . . .

JOHN HILGERT: Senator Wehrbein, we have not had a thorough
state-by-state and t erritory assessment of ex actly what
other states do. Most other states, I think it is safe to
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s ay, r ecog n i z e " genera l d i sc h a r ge s or un der ho no r a b l e
condi t i on s , " although at l east one state doesn't have a
definition of a veteran and some states have definitions or
e l i g i b i l i t .y r eq u i r ement s t ha t i s " anyth i n g bu t
dishonorable," which somewhat mirrors a federal VA standards
for most benefits.

SENATOR WEHRBEIN: Okay. Thank you.

JOHN HILGERT: Yes, sir.

SENATOR BROWN: Senator Mines.

SENATOR MINES: Thank you, Chairman. John, thanks for your
testimony. I not iced there's no fiscal note and one would
perceive that by broadening the definition there might be a
fiscal impact. What am I missing?

JOHN HILGERT: Well, Senator, you' re right to observe that
the clarification of t his law d oes inc lude "general
discharge un der honorable conditions," but as S enator
Schimek testified, this basically puts in statute what our
current practices are. So th erefore, there should be no
fiscal note associated with this.

SENATOR MINES: Okay. So you' re codifying what we' re doing
a l r eady .

JOHN HILGERT: That's correct, sir.

SENATOR MINES: Okay. Thanks.

SENATOR BROWN: Any further questions? Thank you.

J OHN HILGERT: Tha n k y ou .

GARY BREWER: Al l r i gh t , I ' l l t r y and keep i t t o t wo
minutes. Gary Brewer, Gary, G-a-r-y, Brewer, B-r-e-w-e-r.
I'm here representing myself, honorably discharged United
States Navy veteran, served in Vietnam. I'm here to support
t hi s b i l l i n a ny w a y I ca n . I wi l l com e a n y where , an yt i m e ,
to support this. This is a matter of fairness. During the
Vietnam era, veterans were discharged for a myriad of v e ry
small reasons. Some drug, alcohol that were exacerbated by
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combat in Vietnam and the VA was ill-prepared to help us at
t ha t t i me . I ' m no t say i ng t h e V A d o e s n ' t do a go o d j ob ,
because they do. I was just there for a medical reason for
four days, and they take good care of us boys. So if I can
answer any questions, I'd be more than happy to.

SENATOR BROWN: Any questions? Thank you.

G ARY BREWER: T h an k y o u v e r y m u c h .

SENATOR BROWN: Any f ur t h e r p r o p o nent s o f t he bi l l ?

JOHN LIEBSACK: Good afternoon. My name is John L iebsack,
L-i-e-b-s-a-c-k, John is spelled with an H. I'm here this
afternoon to...speaking to you as a member of the Nebraska
Veterans Council. At our July 24, 2 004, meeting, the
council voted to support legislation adding UHCs t o the
character of service discharge eligible for state benefits.
There are eight members of the Veterans Council, and I ca n
list those for you if yo u like. Th ey are the American
Legion, the AMVETS, the Ve terans o f Foreign Wars, t he
Disabled American Veterans, Vietnam Veterans of America,
Paralyzed Veterans of America, American Ex-Prisoners of War,
and the Military Order of the Purple Heart. That concludes
my testimony. Any questions?

SENATOR BROWN: Any questions? Thank you.

JOHN LIEBSACK: Tha n k y ou .

SENATOR BROWN: (Exhibits I and 2) Further proponents? And
while we ' r e d o i n g t h i s , I wi l l r e ad i nt o t h e r ec or d so m e
letters that we have in support of LB 54 from the Nebraska
Game and Parks Commission and from the Ha ll, Howard,
Sherman, Nance County Veterans' Service Office. Any further
p roponents?

BILL WILLIAMS: Goo d afternoon, Senators. I thank you for
the opportunity to speak. My name is Bill Williams, William
Williams, W-i-1-1-i-a-m W-i-1-1-i-a-m-s. I 'm the Buffalo
County Veterans' Service Officer from Kearney. And I am
test' fying in favor of restoring these benefits. I know
that all of you have received correspondence from me, most
o f i t v i a e - m ai l , abo u t t h i s i s su e . Ra t he r t h an t r y i ng t o
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explor e a l l t ha t i n f o r m a ti o n b e c a use i t ' s c ons i d e r a b l e , I
wanted to be here and to, if you have questions, address
those. I have in fact researched much of this a t length,
and am w lling to share with you whatever information was
unclear to you in the information that I sent you v i a the
e -mai l o r by way o f t he ma i l . I b e l i eve t h at t h i s wa s
unnecessary. I believe it was unnecessary to take these
benefits away. I believe t hat these benefits should be
restored as quickly as possible by any means possible. I
also believe that there was no t s u fficient information
provided for an adequate opinion at th e time t hat t hat
occurred. I beli eve that it is factually incorrect. I
believe the information that I have provided to you and that
which is on the Internet will support that. I invite you to
look at that information. That information is all on a Web
site www.vetsresource.com, and there's a link th ere to
information that talks about "Veterans Challenge Attorney
General Br un i n g ' s Op i n i on . " And i f yo u we r e t o cl i ck on
that, you would have access to all these documents and al l
of the testimony­ -my te s t i mony fr o m Octo ber 8 i n No r f o l k ; i t
was written testimony submitted. So at this point I would
like to invite your questions if y ou have any, to he l p
clarify anything that is uncertain either about the history
of how this happened, about the support that exists for it
f rom a l m os t a l l sec t or s . And wi t h t h at , I ' l l end m y
testimony.

SENATOR BROWN: Are there any questions? Thank you.

BILL WILLIAMS: Thank you.

SENATOR BROWN: Any further proponents of the bi ll? Any
opponents?

JOHN HURST: I have a little bit of a maneuverability
problem. I have a brace on my leg due to an injury, so bear
with me for a moment. Ny name is John, J-o-h-n, Hurst,
H-u-r-s-t. I 'm he r e in se veral capacities, both as an
individual combat veteran from Vietnam, as a Che f de Gare
for Cas s Cou nty's Ame rican Legion Honor Society of
Voyager 1218, as the past commander of A merican Legion
Post 56, as commander...a past vice co mmander o f VFW
Post 2543, and as the Cass County Veterans' Service Officer.
First, I'd like to thank the Government and Veterans Affairs
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Committee fo r a l l owi n g m e t h i s t i me , I wi l l t r y t o be br i e f .
I ' m an opponent, and represent a fair number of veterans
that I' ve interviewed, that also asked me to express their
opposition to LB 54. Most of the veterans that I had the
opportunity to interview, those that come into my office in
the c ounty courthouse, once they understood what the
situation was so far as the legislation that e xisted that
created the ter m "honorable" and its equivalent, these
gentlemen and a couple of ladies had always been under the
impression that that was s trictly one form or another of
acceptable, honorable discharge. They never realized that
for the past 60 years that there had been misinterpretations
that allowed certain agencies, including the Department of
Veterans' Affairs, to offer state benefits to discharged
v ete r an s wi t h "general und er hono r ab l e co nd i t i on o f
character of service." Once they u nderstood that this
mistake had existed, and that the Attorney General had
indeed reviewed the entire situation and made a decision and
a clarification that a "general discharge" is not t he
equivalent, each of those with a couple of exceptions, said,
my goodness, we don't want to change the law. We thought
t he law was being interpreted as intended in 1947 by th e
legislation on behalf of the people of Nebraska to see that
this unique set of benefits, now I'm re f erring at th i s
moment to the v e terans' aid program we have here, not to
some of the other departments, Game and Parks and so forth.
There was comments made about other states and questions
asked of the Honorable John Hilgert, our state director of
Veterans' Affairs, about the procedure in other states.
Well, I don't know about all the states, but I do know that
no state that borders Nebraska has a similar program. That
this is rather unique here in the west. And while there are
some states that have interpretations of what an h onorable
discharge veteran can receive and other classification, it
doesn't really pertain to u s. We are rat her unique,
especially as I said, there's no state that touches Nebraska
that even offers such a fund, rather you have an honorable
discharge, if you have the medal of honor. Y ou do n't get
the financial assistance in Iowa. I 'm right on the river
and I happened to sneak over from Gl enwood, attempting to
utilize our benefit. Of course, not being residents, I had
to decline that. B u t my point, personally as a combat
veteran, I spent more than 20 years in the Air Force, held
several decorations including eight air medals for combat
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and noncombat reconnaisance flying, to the man who himself
instituted several cases of individuals being given general
discharges. I find that, and most of the people that I' ve
shared my length of experience that have been involved in
administrating military people, that those with very few
exceptions that were dischazged with a general discharge,
earned no higher discharge than a general discharge. T here
are exceptions to that, and there has always been procedures
to attempt to upgrade an honorable discharge to...excuse me,
a general discharge to honorable. You have a period of, I
believe, of 15 years from the time you' re discharged to
challenge that general discharge. In many cases, the people
that got general discharges had had periods of service that
were honorable. But at some point, went off track, whether
it had been administratively or other performance or
behavior standards that were not met, did not in the eyes of
the Armed Forces, all branches, deserve the same le~el of
discharge as those who completed their obligation both on
length of service and in character of service, t hat
warranted ou r highest discharge. And th ose that I
interviewed, I found that in my records in Case County, that
I have less than 3 percent of those that have ever applied
for benefits that had a general discharge. In my opinion,
there's a very small number of people that will be affected
by this if this legislation is not passed. But in my
opinion, it's a slap in the face of those that served
honorably, sometimes under harsh conditions away from their
families; they are doing it right now, our Guard and Reserve
are suffering to serve our country. The people I talked to
that understood the facts, do not support giving people with
general discharge our state benefits. Y es , there are
federal benefits that allow, and not all of them, there's a
misconception there, that a person with a general discharge
gets all the same benefits from the federal government as a
person with an h onorable. That's not true. Th ere are
certain benefits that aze either limited or excluded from
those t ha t do no t ha v e a f u l l ho n o r a b l e di sch a r g e . And i f
you' ve been led to believe otherwise, there was a mistake in
someone's information. A cou ple of points that I' m
concerned about. The le gislation that's proposed now
indicates that honorable discharge, full hono rable
discharge, is required of the state director of Veterans'
Affairs and the members of the state service division, the
state service officers. I 'm co ncerned that a general
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discharge is p ermitted for a county veterans' service
officer. If thi s legislation is passed, I implore you to
strike that and insist that a county service officer have at
least the highest level of discharge if he's going to speak
for the state of Nebraska and for its citizens; that it not
be a general discharge for county service officers. O kay .
I believe that I will also indicate that sitting here in the
audience is County Commissioner Robert Clancy, who's one of
t hree o f m y f i ve . . . e x c use me, f o u r n o w o f my f i v e coun t y
commissioners that are veterans. Three of them that I got
to interview, opposed this bill. And I believe I speak for
those veterans in Cass County, overall, that have allowed me
the op portunity to expl ain the misconceptions about
honorable, in general, as interpreted in the past, are n ot
in favor of lowering our state's standards. This is a state
program. We ' re not in competition with anyone else. As I
s aid, there are very few states that even have s uch a
program. Th ere is no reason to change the current statute,
and the Attorney General's interpretation, in my opinion and
many others, that are not interested in b eing politically
correct, feel should remain as it's written in 1947 by those
who served during World War II. Thank you for your time.
A ny ques t i o n s ?

SENATOR BROWN: Any questions? Senator Wehrbein.

S ENATOR WEHRBEIN: This list, have you seen the li s t that
Senator Schimek went over on the eligibility for general
v ersus honor ab l e d i sc h a r g e ?

JOHN HURST: Yes, sir. I have, Senator.

SENATOR WEHRBEIN: Do you have strong feelings on others in
that besides the county veterans' service officer, say
veterans' plates or hunting and fishing permits or...

J OHN HURST: No . Again, my primary concern i s that
Veterans ' A i d Fu nd . Bu t i n my o p i n i on i f we ' r e g o i n g t o
require an honorable discharge for one state benefit, it
s hould a p p l y acr o s s t h e b o a r d .

SENATOR WEHRBEIN: O kay .

JOHN HURST: Yes , there are a couple of people here and
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there that will not receive that benefit, but I will te l l
you I don't care how great your discharge is, you can't get
any of these in Iowa. So any other questions?

SENATOR BROWN: Senator Mines.

SENATOR MINES: It 's been 34 years si nce I was in the
s erv i c e . "General discharge under honorable conditions"
would be what? Can you give me an example of a general...as
a county officer, can you tell me?

JOHN HURST: Well let's say that an individual in performing
duties in his organization, it doesn't matter what branch of
service, does not meet performance standard, as one example.
They do the job no better than required or forced, and they
have a weak attitude, and other shortcomings. Shortcomings
are severe enough that the i ndividual supervisors, and
usually the unit co mmander, of co urse, get involved and
determine that this individual is more of a detriment to his
organization than a benefit to our na tion and re commends
t hat he be discharged since his offenses are n ot
dishonorable, say in combat or what have you, then a general
d ischarge i s o f f er e d . An i nd i v i d u a l h a s a n o p p o r t u n i t y . . .

SENATOR MINES: So general discharges are typically issued
to get rid of someone in the service?

JOHN HURST: Yeah, that's a very good expression.

SENATOR MINES: It's not issued at time of normal discharge.

JOHN HURST: Not normally. Norm ally it is fa r less
t han . . . i ' l l g i ve y ou one ex am p l e si n ce I d ea l wi t h i t
regularly. I n May, last year, I had a Navy veteran come in
my office with his d ischarge document, his DD214, his
separation record. An d as I scanned that document to look
for key information as to what benefits I might assist him
xn acquiring, I no ted he had a general discharge. And I
looked down and there's a narrative in t he mor e rec ent
publxcat on of that form that indicates what the reasoning
was for th at discharge. It indicated admission of
homosexuality. Now the Armed Forces under President Clinton
had a no -ask, no-tell policy. The military didn't ask you
if you were gay and as long as you didn't tell them, then
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you served your military honorable service. This individual
chose to m ake his commander aware that he was a homosexual
and was given a general discharge after just over two years
of service. So I look up in my ignorance and I say to this
gentleman, oh, I see you were gay. H o ly cow, he jumps up
and, I ' m no t g ay . I sa i d , "I'm sorry, sir, your discharge
s ays that you were discharged for homosex..." Oh, I told
the commander that so I could get out early. My girlfriend
was getting out and I wanted to follow her.

SENATOR MINES: Could a " genera l d i sc h a rg e u nd e r h ono r a b l e
conditions" be rendered for any medical purposes?

JOHN HURST: Well, I didn't see cases.

SENATOR MINES: Mental and/or physical?

JOHN HURST: I didn't see cases personally, so I would have
to indicate that I' ve heard of such things.

SENATOR MINES: Okay.

J OHN HURST: Th at t he
hindered th e m fr om
necessary , a n d a g a i n,
their attitude and
p erson , t he " genera l "

SENATOR MINES: Okay. Thank you.

SENATOR BROWN: Any further questions? Thank you. Any
further testifiers in o pposition to LB 54? An y neutral?
Then the hearing is... Senator Schimek.

SENATOR SCHIMEK: Yes, thank you, Madam Chair and members of
t he committee. I just have a few last thoughts. Aga in, I
recognize that there are s ome who h ave a difference of
opin i o n o n t h i s . But I hav e t o t el l yo u t ha t f r om t he
letters n our files, which I didn't bring with me but would
be happy to share with the committee, overwhelmingly I think
there has been support and from other county boards who have
written resolutions and sent them in in favor of taking care
of his problem. Again, what this bill tries to do is it
tries to show h a t an "honorable discharge" isn't defined as

person's health, whatever the case,
being able to meet the standards
depending on their length of service,
their commander's attitude toward that
c ould be o f f er e d .
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being equivalent to a " genera l d i sch a r g e u nd e r h ono r a b l e
conditions." Ra ther, it tries to say that the benefits are
available to each kind of discharge. A nd yes, probably
there are some who got a general discharge, who you m ight
not want to get these benefits, but there are also some that
you probably would want to get these benefits. And trying
to be fair, if you don't have a standard definition, would
be very difficult. I mean , people were given "general
discharges under honorable conditions," to the best o f my
knowledge, from the t hings that I' ve been told, for a
variety of reasons, and some of them not substantive at all,
not reflecting that person's actual service record. So I
think it's the o nly way to solve it, that's as fair as it
can be. I would like to say that originally we were really
smart, and I think we were the only state that did set up
these benefits in this way. Most states, or some states at
least, chose to give their veterans bonuses when they left
the service. And we said, no, we' re not going to do t hat.
We' re going to set up a fund that will be perpetual, that
will offer these benefits to any veteran. And so they might
n ot have g o t t e n a n i n i t i a l pay o f f , bu t p r ob a b l y t he i r pay o f f
over t h e y e a rs h a s b e en e v en g r e a t e r be c a use w e' ve been a b l e
to invest those funds, they' ve grown, and everybody has
benefited from them. The final thing I would like to say is
that I believe that it's possible we may start debate on the
floor on Tuesday, and I think that if we really want to take
care of this in a very timely fashion, if we would put this
bill out of committee right away, it would have a chance of
getting debated quite early. And we could get this solved
and we wouldn't have to have people still waiting to find
out whether they were going to get benefits or not. With
that, I appreciate your attention and if you have any other
questions, I'd be happy to try to answer them.

SENATOR BROWN: Any further questions for Senator Schimek?

SENATOR SCHIMEK: Th a n k y ou .

SENATOR BROWN: Thank you. The hearing for LB 54 is over.

SENATOR SCHIMEK: Okay, thank you, Senator Brown. The next
bill on the agenda is LB 96. And Senator Janssen is here to
join the committee, and it's always a pleasure to have you
b ack w i t h u s , Se n a t o r J an s s e n .
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LB 96

SENATOR JANSSEN: Oh , it's always nice to be here, Senator
S chimek. Good afternoon, Senator Schimek, members of th e
Government, Military and Veterans Affairs Committee. For
the record, my name is R a y Ja nssen. I repr esent the
15th Legislative District, and I like to say the "Pathf i n d e r
District." I 'm here today to introduce to you LB 96, which
provides for an increase for the National Guard members in
the tuition reimbursement from 75 percent to 100 percent.
Current l y , w e a r e n o t p r ov i d i n g e n ough f u n d i n g t o f u l l y f u nd
the requests for reimbursement at 75 percent. I have an
amendment prepared that increases the cap in the statutes
from 6900,000 to $1.5 million. It is my desire to fu lly
fund this program so that this credit is available to
members who want to take advantage of the program. The
National Guard, as you all know, is a resource that Nebraska
can always c a l l up o n i n t i m e o f n e e d . The y a re ca l l ed u p t o
give assistance with natural disasters, civil disturbances,
terrorist acts, and in times of war the dedicated men a nd
women of the National Guard, which make up the National
Guard, are asked to make great sacrifices, not only in times
of war, but also in peacetime. T his increase in tuition
assistance will be a valuable recruitment tool for the
National Guard. I always l ike t o me ntion it as the
recruitment and retention bill. It wil l help keep the
National Guard strong. Not only will this bill give the
National Guard a recruitment tool, as I said, it will offer
the opportunity for college education to many who may n ot
otherwise have had that chance. A lot is asked of our men
and women in uniform, and we speak and many of our citizen
soldiers in this region of the world where the comforts are
f ew and the dangers are many, as you are all aware of, I
believe that they deserve our full support. And with that,
I' ll close and try to answer any questions you may have.
There are people following me who will be able to allude a
little bit more on what is happening and the strength and so
on and so forth of the Guard at this present time.

S ENATOR SCHIMEK: Thank you, Senator Janssen. Are there
questions? I have on e , S enator, and I know this issue
a rises every so often, in fact I' ve often asked about it .
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But it was my understanding, at least for awhile, that the
75 percent was adequate for recruitment purposes. And I' ve
always been willing to go to 100 percent; in f act, we' ve
discussed that before while you were on this committee.

SENATOR JANSSEN: Um-hum, um-hum, absolutely, um-hum.

SENATOR SCHIMEK: But can you tell us...

SENATOR JANSSEN: Sure , you bet. A few facts and figures
that I have here, there were 646 member students took
advantage of the tu ition assistance program at a total
expenditure this year of $808,000. O ne hundred and f ifty
members didn't get tuition credit due to the lack of funds
last year. T hose funds...who applied for those funds at
75 oercent would have cost the state $995,000, so we were
right up against that cap. Seve nty-seven Army Na tional
Guard members took advantage of federal funds in 2004. The
Guard members can get full federal tuition assistance, but
when t h ey d o t hey f o r f e i t t h e M o n t gomery G I B i l l supp o r t .
There's no federal tuition assistance fund available to Air
Guard members. In the 2002 budget, we cut the program from
$900,000 down to $828,000. T he Governor's budget for the
fiscal year 2006 restores the funding to $900,000. So using
the figures from 20 04 tuition expenses, the number of
students applying, if we funded that fully, all applicants
a t 100 p e r c e n t , w o u l d b e $1 , 3 7 7 , 0 0 0 .

SENATOR SCHIMEK: O n e m i l l i on wha t ?

SENATOR JANSSEN: $1,327 , 9 57 , t o b e ex ac t .

SENATOR SCHIMEK: T ha n k you .

SENATOR JANSSEN: No cents on that.

SENATOR S CHIMEK:
q ues i o n .

SENATOR WEHRBEIN: Senator, but if...you didn't change the
cap, or have you in this bill?

S ENATOR JANSSEN: Yes, it would put it to a hundred. Y e s ,

Thank yo u . Sena t or Weh r b e i n ha s a

we are . . .
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SENATOR WEHRBEIN: No, I mean the nine hundred...

SENATOR JANSSEN: We have the amendment to change that cap.

SENATOR WEHRBEIN: Oh, you do.

SENATOR JANSSEN: Ye s , uh - hu h .

S ENATOR WEHRBEIN: Oka y . To $1 , 300 , 0 0 0 .

S ENATOR JANSSEN: T o $1 , 500 , 00 0 .

SENA.OR WEHRBEIN: Okay, I missed that. Okay. Thank you.

SENATOR JANSSEN: Um- hum. I' ll leave that amendment with
you here , t oo .

SENATOR SCHIMEK: Seeing no other q uestions, Sen ator
Janssen, thank you very much for being with us.

SENATOR JANSSEN: And I wi ll stick around to close, too.
A l l r i g h t . Th ank yo u.

SENATOR SCHIMEK: Great, okay. And you might want to g i ve
us a copy of that amendment.

SENATOR JANSSEN: I ' m so r r y ?

SENATOR S C HI MEK:
amendment .

SENATOR JANSSEN: I ' ll just give you this amendment, all
r i gh t ?

SENATOR SCHIMEK: Okay , t h at wou l d be f i n e . Al l r i gh t .
We' ll now take proponents of the bill. Anyone who wishes to
testify in favor, please come forward and anybody else who
wants to be preparing to come forward.

DARYL BOHAC: (Ex hibit I) Good afternoon, Senator Schimek
and members of the Government, Military and Veterans Affairs
Committee. I'm Lieutenant Colonel Daryl Bohac. My name is
spelled D-a-r-y-l, the last name is B-o-h-a-c. And I'm here

We might want to have a copy of that
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representing the Officer and Enlisted Associations of the
Nebraska National Guard and to offer testimony in support of
LB 96. We ' re mostly here to thank this committee and the
Legislature for support of the program in the past. We a re
grateful for your support. It's clear this program makes a
difference in the N ebraska National Guard's ability t o
recruit and retain members. In particular, the A rmy
National Guard was one of only a handful of states that met
their in-strength goal at the end of September 2004; this
despite the increased rate and length of deployments members
of the National Guard have faced since September 11, 2001.
In 19 99, when tuition assistance was 50 percent, the
Nebraska Army National Guard recruited 384 new members.
Following the increase in tuition assistance to 75 percent,
we have seen dramatic increases in the nu mbers of ne w
members recruited, and last year 480 new members were
recruited into the Army National Guard. Less dramatic, but
no less important results, are also noted for the Air
National Guard. Seventy-seven new members were recruited in
1999, while 120 new members were recruited last year in
2004. Another way to measure the effectiveness of the
program is to see how many enlisted members have college
degrees. In the Nebraska Army National Guard, it's a little
over 11 percent. And as you can see in the handout in front
of you, that compares most favorably to active duty which is
quite a bit less. For the Nebraska Air National Guard it is
almost 8 percent. These figures probably underestimate the
impact of the program since many persons who earn their
four-year degree become officers in the National Guard and
continue to serve. On a more personal note, that was true
in my case. I was an enlisted member before I received my
commission; I was a participant in the tuition assistance
program; and I' ve remained in the National Guard for over
26 years now. And I ultimately earned m y doctorate, and I
think that this program played a ro le i n that and I'm
grateful to have had access to such a program. It 's al so
important to note that in the same interval, the University
of Nebraska-Lincoln's tuition cost, which is the benchmark
for the program, have had a steady and significant increase.
The cumulative increase since 1999 has b een j ust over
55 percent. That means that fewer members of the Nebraska
National Guard are a ble to access the tuition assistance
program since it costs more per member using t he program
t han i t d i d i n 1999 . Thi s f i sca l ye ar t he e nt i r e
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appropriation has essentially been obligated. That
potentially means that soldiers and airmen, returning from
serving on active duty in the Global War on Terrorism, may
not have the opportunity to return to their postsecondary
education endeavors, or have to delay at worst. That al so
means for 100 percent tuition assistance to be effective, a
commensurate increase in the appropriation for this program
would be required. W e fully believe that the current rate
at which our soldiers and airmen are being deployed will
continue for the foreseeable future. Consequently, more
members of the National Guard will have their educational
endeavors interrupted. The tuition assistance program can
help alleviate the impact of these deployments. More
importantly, the program will help us retain people who have
c ritical skills and experiences. Thi s p rogram is an
important part of maintaining readiness for the Nebraska
National Guard. This program is a retention tool; it helps
us keep first-term soldiers and airmen who are coming up on
their first-term reenlistment period. Another factor that
has direct impact on the Nebraska National Guard is our
i ncreas in g r o l e i n home l a n d d e f e ns e an d s e c u r i t y . Wh i l e
that role is still being developed, it is increasingly clear
that we' re going to be asked to respond not only to overseas
missions and state disasters, but also homeland federal
missions likely right here in the state of Nebraska. Well,
you might ask why increase the level of assistance i f t he
program is working so well? As you can see, we' ve had
increased demands placed on our soldiers and airmen. We
don't see that coming to an end anytime soon. The increase
in expectations coupled with the anticipated continuation of
these demands for the foreseeable future have us w orried
about our ability to recruit and retain soldiers and airmen.
Quite frankly, the days of one weekend a month, two weeks in
the summer, are long over. The Officer and Enlisted
A ssociation asks that you s upport the i ncrease in th e
tuition assistance program. We recognize that there are
many other programs that are deserving, but we respectfully
ask...however we s tand ready to respond to all threats and
disasters here in Nebraska, throughout the United States and
abroad. We respectfully ask that you support our soldiers
and airmen of the N ebraska National Guard by moving this
bill out o f co mmittee for consideration by the full
Legislature. Senator Schimek and members of the committee,
thank you for your time and attention. I 'd be happy to
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answer any questions at this time.

SENATOR SCHIMEK: And forgive me, I didn't catch your rank;
L ieu t e nan t ?

DARYL BOHAC: Lieutenant Colonel.

SENATOR SCHIMEK: Lieutenant Colonel Bohac. Thank you very
much. Are there questions? Yes, Senator Mines.

SENATOR MINES: I do. T hank you, Madam Chair. Lieutenant
Commander, first of all I am in principle support, what the
Senator has introduced here, but I do have a question. You
raised that you received tuition assistance through your
doctorate. Was that a fair...

DARYL BOHAC: No, that's not true. I ultimately earned my
doctorate, but the only...the program as i t's currently
administered only applies benefits up through the bachelor' s
degree program.

SENATOR MINES: So it's an undergraduate support system.

DARYL BOHAC: That' s correct. Um-hum . SENA TOR MINES:
Okay, good .

DARYL BOHAC: Ye s , s i r .

SENATOR MINES: Good. I was wondering if..

DARYL BOHAC: Ye ah .

SENATOR MINES: ...we' re providing tuition assistance beyond
u ndergr adua t e ?

DARYL BOHAC: No , s i r .

SENATOR MINES: Then we' re limiting.

DARYL BOHAC: Um-hum. No . Just for up thro ugh th e
bachelor's degree. And the other limitation that is in the
statute currently is that it has to be used i n the first
ten years of m embership in th e Nebraska National Guard.
Clearly targeted at r etaining and recruiting our young
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soldiers and airmen, keeping them there.

SENATOR MINES: Tha n k y ou .

SENATOR SCHIMEK: Good question. Any others? Seeing none,
thank you very much for being with us today. We appreciate
it. Next proponent.

DENNIS BAACK: Senator Schimek and members of the Government
Committee, f or the record my name is De nnis Baack,
B-a-a-c-k, and I'm the executive director o f t he Ne br a s k a
Community College Association, here to testify in support of
LB 96. We have always been supportive of this program in
t he communit y c o l l eg e s. We t h i nk i t ' s a n e xce l l e nt b ene f i t
for the individuals involved and we do appreciate the fact
that Senator Janssen is going to fully fund this program;
that's an important part for us. And...

SENATOR SC HIMEK: He 's going t o do th i s personally?
(Laughter) Oh, he's going to do this personally?

DENNIS BAACK: Yeah. Yeah. Well, if it doesn't pass in the
Legislature, I assume he's going to cover it. (Laugh)

SENATOR SCHIMEK: Okay. Sorry, I couldn't resist.

DENNIS BAACK: Wi t h th at, I 'd be happy to answer a ny
q uest i on s i f y ou ha v e a n y .

SENATOR SCHIMEK: Okay . Are there any questions? I might
say it's very nice to s e e y o u back at the Go vernment
Committee hearing.

DENNIS BAACK: I used t o be he r e , y es , . . .

SENATOR SCHIMEK: Ye s .

DENNIS BAACK: . . .a l ong , l ong t i me ago .

SENATOR S C HI MEK:
n ow, r i g ht ?

DENNIS BAACK: Unfortunately, yes. (Laughter)

Sitting exactly where I'm sitting right
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SENATOR SCHIMEK: Thank you, Senator Baack, or Mr. Baack.

DENNIS BAACK: Is that General Baack?

SENATOR SCHIMEK: General Baack, yes.

STAN CARPENTER: Senator Schimek, members of the committee,
I'm Stan Carpenter; that's S-t-a-n C-a-r-p-e-n-t-e-r. I 'm
the executive director of the Nebraska State College System,
and I'm here to testify in support of LB 96. It's a very
important pr og r a m f o r o ur i n st i t u t i o ns . We' ve b een
extremely pleased with the quality of the folks who come to
us from the National Guard. Last year we served around 60
or so s tudents and it was about $84,000 from the program
that came to our institutions. A s you all probably know,
the Army Na tional Guard is directly across the street from
Chadron State College, so there's a great connection there,
as there is in Wayne and Peru, as well. We know that Peru
serves Offutt Air F orce Base exceptionally well also.
Anyway, we' re very much in fa vor of the program. We
appreciate Senator Janssen's interest in this and
appreciating the fact that he' ll write the check himself if
the Legislature chooses not t o fund that additional
S600,000. That really means a lot to us. And I'd be happy
to answer any questions you might have.

SENATOR SCHIMEK: Thank you. And this is a matter of public
record . ( Laug h t e r )

STAN CARPENTER: It's a matter of public record, yes. Thank
you, Sena t o r .

SENATOR SCHIMEK: Are there any questions?

STAN CARPENTER: Tha n k y ou .

SENATOR SCHIMEK: Thank you. I wish I w ould h ave asked
Dennis about the number o f st udents. He doesn't know.
Thank you . A l o t .

TIP O' NEILL: Senator Schimek, members of the committee, my
names is Tip O ' Neill, that's 0 - '-N-e-i-1-1. I'm the
president of the Association of In dependent Colleges and
Universities of Nebr aska, which i s a con sortium of
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14 privately controlled, regionally accredited institutions
located within the st ate. We also participate in this
program, and, Senator, I don't know how m any students we
have; it's not a huge number but it's a good number. We' ve
always had an e xtremely positive relationship with the
National Guard and all of the sorts of agreements that we
h ave been able to enter in with them. And this is a goo d
p rogram. W h i le I r ea l i ze t he b i l l c an ' t pa s s u n t i l af t e r we
pass the mainline budget bill because it will have a fiscal
note, I think it would be certainly a good sign to our Armed
Forces members and the members of the Nebraska National
Guard, that this would be a bill that could pass just as
soon after we pass the mainline budget as possible. I'd be
happy to answer any questions you might have.

SENATOR SCHIMEK: Any questions?

TIP O' NEILL: And it's a lot of sausages, if Senator Janssen
is go i n g t o b e p a y i n g fo r t h e p r og r a m .

SENATOR SCHIMEK: Yes, it is.

TIP O' NEILL: So thank you.

SENATOR SCHIMEK: Than k you for being with us today. Are
there ot he r p r opo n e n t s ?

RON WITHEM: Se nator Schimek, members of the Government,
Military and Veterans Affairs Committee, I'm Ron Withem,
W-i-t-h-e-m, representing the University of Nebraska. I'm
here to make the h igher education group unanimous today.
We' re also supportive of the program. I was si tting heze
thinking, Senator Schimek, that my first legislative aide
when I was in the Legislature, a mu tual friend of o u rs,
Margaret Jurgensen, availed herself of this program and was
able to get her degree as a result of this program and i s
doing quite well, so. Like the last three, I do not know
the extent to which the university participates in this. To
t he e x t e n t t ha t you w o u l d l i ke t o h ave t ha t i n f o r ma t i o n ,
I ' l l ge t i t. f o r yo u , b ut we ar e al so su p p o r t i v e o f t he
program.

SENATOR SCHIMEK: It was just a matter of cur iosity more
than anything else. And I might also observe that there
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could also be, almost could be a Government Committee
r eunion t o d ay , si nc e . . .

RON WITHEM: We can get Jerry Conway to come back down too,
if you would like. But there's no smoking anymore, so he
wouldn ' t d o w el l .

SENATOR SCHIMEK: Tha t's true. Thank you Senator Withem.
Are there others? Next proponent.

LEE PETERSON: Good afternoon, Senator Schimek, ladies and
gentlemen of the committee. Th ank you for giving me the
opportunity to be able to stay he re and address the
committee today. I am Sergeant First Class Lee Peterson,
that's L-e-e P-e-t-e-r-s-o-n. I gradu ated f rom Lincoln
Southeast Hig h School i n 19 91 . I then joined the
United States Army, serving two years on active duty as an
artillery man. In 1994, I joined the Nebraska Army National
Guard and currently serve as a recruiter assigned to
Lincoln Southeast and Lincoln Southwest high schools here in
Lincoln. My responsibilities include explaining Guard
benefits to a ssist young people to find ways to pay for
college. I have found this to be one of the most rewarding
experiences of my li fe. We hav e experienced a gain of
120 soldiers over the last six years, or the equivalent of
an entire military company. Several factors come into play
when we see ne w growth, but I believe that tui tion
assistance increase from 50 to 75 percent has played a large
role in th at equation. T hi s growth comes at a time when
challenges to recruiting college-bound high school students
and retaining trained soldiers continue to increase. From
1 999 to 2004, our r etention rate s howed a n average o f
3.5 percent, proving, I believe, that our soldiers see the
value of t h e op portunities the G uard has to offer.
Reenlistments nearly always signal a positive belief in what
a soldier is doing. For this reason, a large percentage of
today's Nebraska Army National Guard soldiers continue to
reenlist and t o st rive toward a 20-year retirement. My
experiences in the military have led m e to believe that
people always seize the opportunity. I b elieve that the
tuition assistance program is an excellent example of th i s
opportunity. In today's competitive recruiting environment,
it is one of the fo remost programs that the Nebraska
National Guard has to offer. It is b ecoming increasingly
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difficult to compete with civilian companies that offer
100 percent tuition packages. Nearly every soldier that I
have recruited into the National Guard has stated there are
two reasons they joined: first, the opportunity to pay for
college, and secondly, the opportunity to se rve their
community, state, and nation. My continued success as a
Nebraska Army National Guard recruiter relies heavily on my
ability to visit high school classrooms and discuss the
value of motivated and highly-educated soldiers. This makes
the tuition assistance program critical to my continued
success. We also have witnessed the impact from soldiers
that have recently left active service. Increasingly, these
prior service soldiers who are trained and are c ritically
important to our readiness posture, shop around for states
that have the best college opportunities. Oftentimes these
trained individuals opt to attend colleges in other states
instead of keeping the money and experience here in
Nebraska. Having tuition assistance offered increases our
chances of keeping these trained and motivated soldiers as
well. In spite o f the forces present today, in today' s
recruiting environment, students will continue to t ake a
much closer look a t t h e Nebraska Army National Guard as
their first choice for military service. The tuit ion
assistance program is a definite factor in these students'
decision making process. I often t ell people that are
interested in t h e National Guard not only to look at the
features, but the benefits as well. Offering a 100 percent
tuition assistance c an only enhance our chances at
recruiting quality soldier for tomorrow's Army Na tional
Guard. Thank you again for your time.

SENATOR SCHIMEK: Thank you, Sergeant Peterson. Are there
any other questions? Senator Wehrbein.

SENATOR WEHRBEIN: Thank you. I may have missed it. What
percentage roughly of yo ur unit members take advantage of
i t ?

LEE PETERSON: I don't think that I mentioned that in he re,
Senator, but as far as overall that are using the program?

SENATOR WEHRBEIN: I mean as a guess or...

LEE PETERSON: There's approximately 600, right now, of the
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p otentials that we have. It fluctuates again from year t o
year .

SENATOR WE HRBEIN:
I . . . p e r c e n t a g ewi s e .

LEE PETERSON: Out of the 3,400 that we have..

SENATOR WEHRBEIN: Okay, 600, so.

LEE PETERSON: Yeah. And that fluctuates...I believe that
two years ago it was closer to the neighborhood of 900. And
that's off the top of my head right now, Senator. I don' t
have t h os e f i g ur e s .

SENATOR WEHRBEIN: Okay, so it's gone from a fourth down to
something less.

LEE PETERSON: It has decreased in certain areas. I think
that the difference there too, with the i ncrease, would
definitely o pen some othe r people's ey e s to the
opportunities. My personal experience, I used it initially
when it was 50 percent. At that time I was raising a family
and had some other full-time employment things and it just
wasn' t qu i t e do i ng i t . Bu t I know a t 100 p er cen t , i t
definitely would fit the bill.

SENATOR WEHRBEIN: T ha nk y ou .

SENATOR SCHIMEK: Thank you for being with us today.

L EE PETERSON: T ha n k yo u .

SENATOR SCHIMEK: We appreciate it. Next proponent.

LINDSAY SILLMAN: Good afternoon. My name is Lindsay
Sillman, L-i-n-d-s-a-y S-i-I-I-m-a-n. I 'm a specialist,
currently serving in the 105th Personnel Services Detachment
here in Lincoln, Nebraska. I joined the Army National Guard
nearly five years ago, as a senior at Beatrice High School.
I had been considering other branches of the military until
a recruiter explained the college benefits to me f rom t he
National Guard, and the opportunity that he explained to me
to serve not only my nation, but my st ate as well. He

And o ut of how ma ny, i s what
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explained that tuition assistance program had been enacted
by the Legislature as a way of sa ying "thank you" for
serving your state in times of em ergency. I placed my
college career on hold in February 2003, when I was called
to serve my country in Operation Iraqi Freedom. I p robably
fulfilled t his one -year tour as a personnel service
specialist with my unit in Camp Wolf, Kuwait. Although I
was extremely proud of m y se rvice in Operation Iraqi
Freedom, it was great to return home and begin my co llege
career where I h ad left off. This month marks the second
anniversary of our mobilization notice, and i t ha s bee n
nearly over a y ea r since I have re turned from Kuwait.
Currently I am a junior attending the U niversity of
Nebraska-Lincoln, pursuing a degree in criminal justice. I
continue to drill at the Nebraska National Guard one weekend
a month, two weeks out of the year. I am ta king advantage
of all the b enefits that the National Guard has to offer,
including the state's 75 percent tuition assistance program.
Without this assistance, I would have incurred a large loan
debt or even had to delay my college indefinitely. T o
conclude, I would like to e xpress my gr atitude and t he
gratitude of h undreds of m y fellow soldiers to the state
legislators for providing this college assistance. Your
continued support for Nebraska National Guard soldiers is
greatly appreciated. Thank you for your time.

SENATOR SCHIMEK: Thank you. And thank you very mu ch fo r
all that you do; I should say that to everybody who has come
up to testify. It's very appreciated, so thank you back.

LINDSAY SILLMAN: Thank you for your time.

SENATOR SCHIMEK: Next proponent.

JODY KOUMA: They saved the best for last. ( Laughter) The
name is Jody Kouma, J-o-d-y K-o-u-m-a. My role is to le t
you know that I'm one of many examples who used the tuition
assistance in the Air National Guard, and have obtained my
degree. I n f a ct , l ad i es an d g e n t l e m en, I cam e t o t est i f y i n
front of the committee back in 1999, when we came to you and
asked for the 100 percent then. Inst ead, you honored
75 percent, which as a user, I thank you for. But I hope
today, right now, we can seal the deal, so to speak, that
when you discuss the many bills that have been presented to
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you yesterday, today, and tomorrow, why this bill will stick
in your mind of serving Nebraskans. Let's go back to who am
I. My name is Tech Sergeant Jody Kouma. I have been in the
A ir Nat i o n a l G u ar d f o r 10 y e a r s. My p r i m ar y r e a s on , a n d a s
Sergeant First Class peterson, was t o join the Na tional
Guard for tuition assistance and nothing else. Upon return
from mrlrtary training and waiting for the s emester of
school to start up, I obtained a temporary federal job with
the Nat.ional Guard in human resources. T he te mporary job
soon became a permanent, and in the past 10 years I have
moved up and around in the human resource office. Still
fulfilling my dream of being the only one in my family to
obtain a four-year college degree, I took classes part-time,
and achieved that goal in May of 2004 at Doane College in
L inco ln . My maj o r : or g an i zat i on a l co mmunica t io n s . I n
English, it is a business degree o f communications in th e
workplace, s uch a s meetings, training, written, oral,
nonverbal, verbal, and the list goes on. My degree
substantiated my growth in human resources and just recently
landed me a new job in the National Guard. La dies and
gentlemen, I'm putting your money to work. The reason I say
th is , be c a use my new j o b i s wi t h t he N a ti o n a l Gu a rd C oun t e r
Drug Program and the Drug Demand Reduction Team. My duties
are working and presenting to Nebraska youth, statewide, the
dangers, education, and overall awareness of what drugs can
do to their lives. My communication and presentation skills
I h ave acquired through my degree are being used
tremendously, and thereby your dollars are well spent. In
addition, within six months I will be taking the officer
q ualifying tests to fu rther myself and s erve the Ai r
National Guard in a dif ferent light. Without a college
degree, becoming an officer in the Air National Guard is not
feasrble. I relish the fact that the state of Nebraska and
the Air N ational Guard gave me the best opportunity of my
life. My degree has made me a better person, not only for
the Guard, but for my family, my community, and government.
Let's talk about m y fellow soldiers and ai rmen. Why
100 percent ? As p r ev i ous l y st at ed , sho w i n g o u r r e cr u i t s
that we are behind them 100 percent ' s an ideal tool because
so many civilian companies now o ffer tuition assistance.
Some of t hem are: Experian, Gallup, Amigos, Super Saver,
Lincoln Benefit Life, Ameritas, State Farm, D illards, and
t he l i s t g oes on . I ' m t o l d by my f r i end s o ut s i de t he G u a r d,
family that have worked at these places, mention why should
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they join the Guard and have the possibility to be sent to
war or in a position to provide homeland defense, when all
they have to do is go to these companies to seek employment
and obtain tuition assistance from them. I 'm surrounded
daily by individuals in t h e National Guard that are
attending college or have their degree, that have obtained
full-time employment with the National Guard. For t hose
that haven't obtained the full-time employment, have used
t heir education to seek higher graded positions, such as
becoming officers or senior enlisted rank. The demands we
served, that was mentioned in reference in the state, but
you called upon us for the Hallam tornado. Two weeks ago we
assisted in f inding the two college students in Ashland,
Nebraska. And did you know as a member of the Army National
Guard, to get promoted, that it is on a point value system,
and those that have civilian education are put above their
counterparts for promotion? It is key for those in the Army
that this assistance is behind them 100 percent, and n ot
just 75. My last thing to share is this. You heard the
statistics from Mr. Bohac, which by the way I hope to t ake
his full-time job when I become an officer. Sergeant First
Class Lee Peterson, as a recruiter and Specialist Sillman,
as a deployed soldier and current user, but we need you to
not o nly con sider granting the 100 percent, but
appropriating that additional money also. The reason I say
this is I talked to my counterparts of what they want me to
let the I egislature know, is a soldier came to me who was
also deployed 18 months. He was a full-time student, he
pulled out o f h is cl asses, went, served his country. He
came back, tried to reenroll in the classes, but he was told
that there was no money for him. So he has put his school
off until the fall, but he's still serving in the National
Guard . He ob t a i n ed a f u l l - t i me j ob t o a l l ev i a t e hi s
finances until the f all year comes. In conclusion, this
bill is one that will give the state of Nebraska tremendous
rewards in y ears to come because after all, we are members
in your community. I'm a true example that your dollars are
not only well spent, but you and the state are g etting my
skills and talents through the Drug Demand Program. Thank
you.

SENATOR SCHIMEK: Thank you, Sergeant Kouma. Are there an y
questions? Thank yo u. Ver y good testimony. Are there
o ther p r o p onent s ?
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DENNIS RASMUSSEN: Madam Chair, a few unprepared remarks.
I'm Denny Rasmussen, R-a-s-m-u-s-s-e-n; I'm a registered
l obby is t f o r t he Of f i ce r Ass o c i a t i o n . And b e l i eve i t or
not, I chaired your position 30 years ago now. And at that
time, of course, money was more abundant. And I sponsored
and helped pass the bill that's in law today, and a t that
time was 75 percent. Yo u know, through the years we went
from 75 to 50 when we were short of money, back to 75, and
now a s k i n g f o r 10 0, a nd a l l t h r ou g h t h i s per i od o f t i me ,
until now, the extreme dangers that are t here were n ot
known, but they sure are there now. And I just would
encourage you to pass this bill out quickly and get it moved
a cross . An d a s T i p O ' Ne i l l sai d , "It can't pass into law
u nt i l . " Bu t we w o n ' t ha v e a n o t he r o p p o r t u n i t y p r o b a b l y s u c h
as this until...unless we do it quickly, and I would ask
your committee to that, please.

SENATOR SCHIMEK: Thank you, Mr. Rasmussen. Are there other
q uest i o n s ?

DENNIS RASMUSSEN: I can't believe how young people are. I
saw Senator Janssen wince when that pretty young lady said,
"I have 1 0 y e ar s o f ser vi c e . " Look s ve r y y ou n g .

SENATOR SCHIMEK: Gets so more all the time, too. Thank
you. Are there any other proponents? Ar e there any who
wish to testify in a neutral capacity? Or, no, are t here
any op p o nen ts ? Op pon e n t s? Any w h o w i s h t o t es t i f y i n a
neutral capacity? Senator Janssen, it's all yours to close
o n LB 9 6 .

SENATOR JANSSEN: Just briefly, Senator Schimek. We hear
these young people speak and I have all the respect in t he
world for them. Recru itment is up, even when our young
people are in harm's way, and that says something for the
dedication of t hese people. I k now there' ll be a lot of
A bills this year, a lot of them. But I can't think of any
other one t hat s hould be at the top of the list, helping
these young people and keeping our strength up, for not only
the state, but for our country also. So I hope you do
advance the b ill with the amendment to the floor so we can
d iscuss i t . Th ank y ou .
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SENATOR SCHIMEK: Thank you. Seeing no further questions,
that will conclude the he aring on LB 96. And Senato r
Synowieck i h a s j us t wa l k e d i n t he do o r t o ope n o n LB 10 3 .
That was quick. Good timing. I would ask if you have a
conversation to conclude, that maybe you could conclude it
o uts i de . Tha n k y o u .

LB 103

SENATOR SYNOWIECKI: Good afternoon, Senator Schimek,
members of the committee. I'm John Synowiecki; I represent
District 7 here in the Legislature and I bring LB 103 before
your committee today for consideration on behalf of the VFW,
A MVETS, a n d ma n y b r a v e Nebraskans who have p r o babl y s e r v e d
our na t i o n i n un i f or m. Cu r r e nt l y , o nl y i n di v i du a l s wh o
served in the Armed Forces of the United States during a
period of war, or with Allied Forces and were ci tizens at
the time of their service are eligible for admission to our
state's veterans' homes. LB 1 0 3 changes two i mportant
provisions relating to th e el igibility for admission to
veterans' homes. First, LB 103 would make individuals who
served in the Armed Forces of the United States at time
other than a period of war, eligible for a dmission to a
state veterans' home. Second, the bill would make you as
c itizens who served under Allied Forces but w ere n o t
citizens at the time of th eir service, eligible for
admission to a state veterans' home. The cur rent policy
excludes courageous individuals who volunteered to serve our
country or fought side-by-side with Americans. The efforts
of these individuals should not go unrewarded. They came
forward and they served us proudly. Now it is our duty to
provide them with the benefits that I believe that they s o
rightly deserve. At lea st 27 states have recognized the
value of the service of peacetime veterans. These 27 states
include Colorado, Iowa , Kan sas, Mis souri, Montana,
North Dakota, and Wyoming, which admit veterans to their
state veterans' homes...peacetime veterans to th eir s tate
veterans' homes. Thes e states have displayed a genuine
commitment to those who served their nation and their state
i n t he mi l i t a r y . I f u l l y r e al i ze t h e re i s co n c e r n o v e r t he
f act that the federal government will not pay fo r th e
medical costs for peacetime veterans. The fact is however,
that we currently admit individuals to the state, to our
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state's veterans' homes that do not qualify for this federal
support. Spo uses of wartime veterans are admitted to the
home without a federal per diem. Additionally, we a dmit
veterans of conflicts in Lebanon, Grenada, and Panama, all
of whom are classified as peacetime veterans by the federal
government. Admi tting peacetime veterans would not set a
new precedent in this area. I also understand there may be
concern that wartime veterans are going to be left behind as
a result of the legislation. I want to be clear. LB 103
does not prohibit or preclude the Department of V eterans'
Affairs or the Health and Human Services from establishing a
preference for wartime veterans. Ho wever, I think it is
irresponsible to leave qualified peacetime veterans behind,
particularly when veterans' homes' services are readily
available. Now more than ever, we must be steadfast in our
commitment to our troops and show future generations that we
honor the sacrifices made by those who wear the uniform of
the United States. Thank you, Senator Schimek and members.
If there are any questions?

SENATOR SCHIMEK: Senator Wehrbein has a question.

SENATOR WEHRBEIN: Do you have others to testify, John?

SENATOR SYNOW1ECKI: Yes; yes, Senator.

SENATOR WEHRBEIN: I guess I want to get into some details,
so I d o n ' t k n o w whether y o u h a v e . . .

SENATOR SYNOWIECKI: The r e wi l l b e p eop l e b eh i nd me t h at
will probably be better equipped to...

SENATOR WEHRBEIN: Tha n k yo u .

SENATOR SYNOWIECKI: ...from the department themselves.

SENATOR SCHIMEK: Just one question, John, or Senator. Did
you bring this on anybody's behalf or is there a constituent
that you know of, or what brought this to y our a ttention,
m aybe I s h o u l d a s k ?

SENATOR SYNOWIECKI: Yes, particularly with regard to the
provision of the bill that allows those that served under
Allied Forces but were not citizens at the time of their
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service; yes, that was brought on behalf of an individual by
the nam e of Joe Swiniarski, who served in the
Polish Military. He was not a citizen of the United States
at the time of this service. I unfortunately need to inform
the committee that he did pass away in October of 2004, and
I kind of carried that aspect of the bill particularly for
him. The bill was br ought t o me by AMVETS and other
v eterans' organizations. They brought the bill to me, an d
yes, I believe they will be testifying today, Senator.

SENATOR SCHIMEK: Okay . Thank you. Thank you for being
with u s t o da y .

SENATOR SYNOWIECKI: Thank you.

SENATOR SCHIMEK: We appreciate it. Are there proponents of
t he b i l l ?

JOHN LIEBSACK: Chairman and members of the co mmittee, my
name is John L iebsack, J-o-h-n L-i-e-b-s-a-c-k. I 'm
speaking today as a member of the AMVETS Department of
Nebraska. We ask that this legislation be introduced
because a majority of members are peacetime veterans and at
the time are not e ligible for admission to the state
veterans' homes. Peacetime veterans served during a time
when our nation was not at war, but our soldiers were still
in danger and being killed, for instance in Berlin. Most of
these peacetime veterans are lifetime Nebraskans and as such
should be given eligibility to enter the veterans' homes. I
know that those opposed to this change will have numbers
claiming that it will cost the state tens of thousands of
dollars because these veterans don't qualify for medical
assistance. But we already have residents of the homes who
don't qualify for the federal per diem. One solution might
be that these veterans, that these vets are charged a
maximum monthly rate for a couple of years, until we ca n
figure out just what it is costing them, or to...it does
seem strange that the homes admit nonveterans but restrict
admissions for peacetime veterans. I 'm also the county
service officer for Douglas County, and at the present time
I have three veterans that have contacted me recently about
t he vets home. One has MS and cancer and was too w eak t o
attend today, and is from District 6. The other two members



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 103Committee on Government, Military
and Veterans Affairs
J anuary 1 9 , 20 0 5
Page 34

are a m arried couple, both are peacetime veterans, and
wanted to k now the c ost, et cetera, of g oing t o th e
veterans' homes so that they could do financial planning. I
had to tell them, of course, that they' re not eligible for
the Nebraska Veterans' Homes. I also serve on the Board of
Inquiry and Review for the Nebraska Veterans' Homes and have
been a member of that committee for the past 10 years. If
you have any questions, I' ll try to answer them.
Mr. Swiniarski is the v eteran that a pplied through our
office for admission to the veterans' homes.

SENATOR SCHIMEK: Thank you, Mr. Liebsack. Is there, yes,
Senator, oh. Senator Wehrbein did you have a question?

SENATOR WEHRBEIN: Yes. What's the peacetime/wartime dates?

JOHN LIEBSACK: Peacetime is any time other than wartime.
We would have...and that's the way they list it.

SENATOR WEHRBEIN: Well, there's official numbers on VFW,
American Legion membership. Is it the same?

JOHN LIEBSACK: It doesn't always necessarily mean that.
VFW membership typically is wartime, but people that...you
gain membership by what medals you' ve earned, and certain
medals were g iven during peacetime, so w e have some
peacetime veterans that belong to the Veterans of F oreign
Wars.

SENATOR WEHRBEIN: But you must have a, what are the dates?
I mean . . .

JOHN LIEBSACK: Okay. World War I, then there's a gap until
World War I I ­-that would be peacetime. From World War II to
Korea would be...in between there would be peacetime.

SENATOR WEHRBEIN: And what is that, July 25, 1954, or what?

JOHN LIEBSACK: It's about the end of...I don't have a list
i n f r o n t o f me .

SENATOR WEHRBEIN: But that's what you follow?

JOHN LIEBSACK: Yes, those dates are what we follow. The
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federal wartime dates.

SENATOR WEHRBEIN: And when is the...I' ve seen different
members, so that's the reason I was asking. Vietnam is
1 965, i s i t ? Ri gh t ?

SENATOR SCHIMEK: I f I mi gh t , I t h i nk l ook on t h e f ou r t h
page of the bill and it will give you those dates, I think,
for the...it's existing language. And it gives v ery
specific dates.

SENATOR WEHRBEIN: Okay, '46.

SENATOR SCHIMEK: L ike
till December 31, 1946.

SENATOR WE HRBEIN: But y ou wa nt t o i nc l ude a l l
peacetime...the gaps then, is what your saying.

JOHN LIEBSACK: Yes. Yes, well, that's what we' re looking
at, which is abo u t 20 percent of t he total v eteran
population in Nebraska. In Douglas County, we have about a
third of the veterans, and typically we have probably a
dozen inquiries about the veterans' homes, a year, from
peacetime veterans. Ou t of the applications that we take,
usually no more than about 20 percent of those people
actually go into the veterans' home.

SENATOR SCHIMEK: Yes, Senator Mines.

SENATOR MINES: I do . Thank you , Ma dam Chair. Mr.
Liebsack, there are people...you said that there are people
in homes, in the homes today, that are not veterans. Did I
understand that right?

World War II is December 7, 1941,

J OHN LIEBSACK: Yes .

SENATOR MINES: And how did they get in? I don't understand
the procedure, nor do I understand who pays for them.

JOHN LIEBSACK: The nonveterans would be Gold Star parents.
They would have had a son or a d aughter killed during
wartime. Or spouses o f ve terans become eligible for
a dmission, and there are a number o f sp ouses in ou r
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v ete r a ns ' ho mes .

SENATOR MINES: And they are, and then the reimbursement or
the payment is in what form? How are their funds paid?

JOHN LIEBSACK: Spouses would not be eligible for the daily
per diem that the homes get. As wartime widows or widowers
of veterans, they are el igible for p ension a id and
attendance. In the case of a widow or the widower, it would
be about S900 a month in medical costs that they would be
eligible for.

SENATOR MINES: And if I read this right that may or may not
cover their medical costs, is that correct?

JOHN LIEBSACK: N o , de f i n i t el y . I t may n ot or , y ou kno w.
What it is, it's a reimbursement for what they' re paying to
the home for their care.

SENATOR MINES: Got it.

JOHN LIEBSACK: And eventually it goes to the home.

SENATOR MINES: Tha n k y ou .

S ENATOR SCHIMEK: I have one question which you may not b e
prepared to answer, but counsel observed that the definition
of t he no nc i t i zen o nl y app l i e s t o W o r l d War I I , an d do e s
that make it inconsistent with the other wa rs that we ' re
talking about under this bill? You don't even have to
answer that, if you don't want to.

JOHN LIEBSACK: From the era when I was in Vie tnam, th ere
were many Canadians that served, and I served with some of
those that were in our Arm y. And whether they be came
citizens or n ot, I don 't know. They were eligible for
c i t z ensh i p .

SENATOR SCHIMEK: I' ll ask the senator to maybe to ad dress
that on closing, okay? Thank you. Oh, did somebody have a
question over here? Okay. Yes, Senator Wehrbein does.

SENATOR WEHRBEIN: 1990; ar e we
still in wartime?

I was reading the bill
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JOHN LIEBSACK: Yes .

SENATOR WEHRBEIN: Since 1990? We' ve never gone out of.

JOHN LIEBSACK: They' ve never declared an ending date to the
war.

SENATOR WEHRBEIN: Okay. Even the Persian Gulf War is still
o f f i c i al l y on t he n , r i gh t ?

JOHN LIEBSACK: Right. If they bring those people home from
Iraq, I suppose that that would end it.

SENATOR WEHRBEIN:
Persian Gulf.

JOHN LIEBSACK: But we still had people flying
and sout h z o n e s . . .

SENATOR WEHRBEIN: Sorties.

JOHN LIEBSACK: ...and the President never declared an end.

SENATOR WE HRBEIN: Okay, so we h aven ' t ha d t he
proclamation...I didn't know that we did either, but I just
t hought I ' d as k .

JOHN LIEBSACK: Yes. So, yeah, so we' re accumulating a lot
of wartime veterans right now.

SENATOR SCHIMEK: T ha n k y ou .

J OHN LIEBSACK: Th a n k you .

SENATOR SCHIMEK: Are there other proponents of t he bill?
A nd o t he r p r o p o n e n t s ?

LAURA ANANIA: Go od afternoon. I'm Laura Anania, spelled
A-n-a-n-i-a, and I'm here representing the Great Plains
Paralyzed Veterans of America. Thank you for provi 'ing us
the opportunity to speak to you today. I' ll be very orief.
I wo ul d j u st l i k e . . .we a l so h av e a l a r ge mem b er s h i p
percentage that is peacetime veterans, and therefore not

But we did br ing home m ost of the

t hose no r t h
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eligible for the veterans' homes at this time, and we would
like also to support the inclusion of those veterans in the
veterans' homes. We do many, many programs and joint
efforts with the veterans' home in Omaha; a lot of different
recreational activities. And these veterans don't recognize
the difference between wartime and peacetime. They see
themselves as veterans. And we are just here asking you to
vote favorably on this bill. And I' ll answer any questions,
i f I can .

SENATOR SCHIMEK: Thank yo u. Are th ere any questions?
Seeing none, we appreciate your being with us this
a fte r noon .

LAURA ANANIA: Th a n k you .

SENATOR SCHIMEK: Are there other proponents?

JIM HA RRIS: Good afternoon, Senators. My name is
Jim Harris, J-i-m H-a-r-r-i-s, and I'm here for this bill to
be passed. I don't represent any group, although I a m an
AMVET veteran, and my wife is an AMVET veteran also. She
had to work; she couldn't be here, but she wanted to be. I
just feel that this is something that should be done. I was
discharged honorably from the U.S. Navy. I was in the Navy
from 1956 to 1959. I missed the Korean War benefits, and
there's no b enefits, as fa r as nursing homes, for me. I
think that's probably something that we ought to get done.
Time m ig h t b e r unn i n g o u t , you n e v e r c a n t e l l . I ' d b e g l ad
to answer any questions if anybody has any?

SENATOR SCHIMEK: Thank you. Are the re a n y qu estions?
Seeing none, thank you for being here. We appreciate it.

J IM HARRIS : Th a n k you .

SENATOR SCHIMEK: Are there other proponents? Are there any
opponents? Any of those who are opposed to the measure?
Seeing none, are there any who wish to testify in a neutral
capacity? Seeing none, Senator Synowiecki, would you like
t o c l os e ?

SENATOR SYNOWIECKI: I just appreciate the consideration by
the co mmittee. With reference to th e se rving as a
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nonci t i z e n an d t h e n b e coming a c i t i ze n , a n d t h e e l i g i b i l i t y ,
it was specifically written for the World War II era, to fit
specifically Joe Swiniarski's case. So tha t was a good
pick-up by legal counsel and it is ...it was written
purposefully that way.

SENATOR SCHIMEK: Okay . Than k you. See ing no further
questions, thank you very much for being with us today. And
that will conclude the hearing on LB 103. And I saw Senator
Louden walk into the room, and he's here to i ntroduce
L B 227 . Se na t o r L ou d e n .

LB 22 7

SENATOR LOUDEN: Thank you, Senator Schimek and members of
the Government, Military and Veterans Affairs Committee. My
name is LeRoy Louden; that's spelled L-o-u-d-e-n. I
represent the 4 9th Legislative District and I 'm here to
i n t r oduce LB 227 . Thi s bi l l i s be i ng br o ug h t f or wa rd t o
realign the language that was in Senator Hartnett's LB 1231
that was passed last session. Se nator Hartnett worked t o
create an endowment fund for perpetual maintenance of the
state veterans' cemetery system. The wor di ng used
inadvertently released the state o f Ne braska from any
responsibility for the maintenance of the state veterans'
cemetery system. By doing so, we signal to the federal
government, which will fund the construction of the
veterans' ce meteries, that the s tate i s re luctant to
construct and maintain the proposed cemeteries in Nebraska.
The plan, as has been declared in statute, is to build three
state veterans' cemeteries in Nebraska: one in Alliance,
one in Gr a nd I s l an d , an d o ne i n Be l l evu e . The f e der al
government will fund the construction of these facilitie .
for our veterans, but we as a community and a state must be
responsible for the maintenance of them. We as a state or
community, must raise the cost of siting and e ngineering,
and as the federal government pays for the construction, the
siting and engineering funding will be reimbursed to the
Veterans' Cemetery System Endowment Fund and will be use d
for perpetual care. The ci ty o f Al liance has already
donated the land out there; they have agreed to do the
maintenance on th e c emetery system, as it is built. And
also the fiscal, since the b ill does not r equire the
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appropriation of general funds to the c emetery system
operation, but merely provides the authority to do so, there
would be no fiscal impact. Whether to actually appropriate
general funds at some point in time is a separate decision
for the Legislature, in the future, to make. I would ask
that you would advance this bill as it is needed to clarify
and maintain Nebraska's position as a leader of caring for
and honoring our armed service veterans. And with that, I'd
b e wi l l i ng t o an s wer an y q u e s t i o n s .

SENATOR SCHIMEK: Se eing no questions, Senator Louden, I
think you' re going to get off easily today.

SENATOR LOUDEN: I hope that's a good sign. Thank you.

SENATOR SCHIMEK: Thank you. Are there proponents of the
b i l l ?

SENATOR LOUDEN: I didn't see you back there.

PAUL HARTNETT: I just snuck in.

SENATOR SCHIMEK: Senator Hartnett, it's a pleasure to see
you.

PAUL HAR T NETT: Senator Schimek and members of t he
Government Committee, for the record I'm Paul Hartnett, and
I'm here representing myself, because some of my former
colleagues have joined the lobbyist rank and I'm not, n ot
yet. I appreciate the committee last year passing LB 1231,
which was my priority bill, which allowed establishing three
veterans' cemeteries in the state: one at Alliance, one in
Grand Island, and one in Sarpy County. I t h i nk
Senator Louden has said that they' ve already st arted t he
process of d oing it. An d I guess it was my understanding
when I introduced this bill, and this committee I think,
voted it un animously out o f committee, was that we would
raise the money locally to do the cemetery, and there would
be no state obligation as far as the cemeteries. And that' s
what...we' re just starting the process; I think Alliance is
ahead of us in the process. I think for them to qualify is
a little less, has less burdensome than we do. But there is
also, after you get , as I understand it, the cemetery
constructed, there could be a means of reimbursing by the
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federal government. And whe n the Legislature passed the
bill last year, that we kind of took the state some way out
of the thing. And there's supposed to be somebody from the
Veterans Administration here to testify. And I think that
whether this is the approach, which Senator Louden has, and
I think he said it just...it says it "may," the Legislature
may appropriate $100,000, it doesn't say...it's "may" rather
than "shall." And whether this is the right approach, and
so f or t h , I t h i nk i t ' s v er y i m p o r ta n t f or Al l i an c e; I t hi nk
it's very important for my area of the state that we have a
veterans' cemetery. because...and I think especially with
what i s g o i n g o n i n I r aq , and so f o r t h , i s t ha t . . . And my
community has lots of v eterans, so i t's a very, very
important issue for us. And so I think what we want to do
is to some way w e c a n q ualify for, after we get the
cemeteries built and we' re in the process of s tarting the
raising of funds in Bellevue, then we can then qualify. But
changes it would take, we'd be glad to work...as a private
citizen, be glad to work with the co mmittee and wi th
S enato r Lo u d e n .

SENATOR SCHIMEK: Than k you, Senator Hartnett. Are there
questions? I want to make sure that the comm ittee
understands what's being asked here. And you know, I think
it's going to be hard to go back to the Legislature and say,
you know, last year we said we di dn't need any g eneral
funds, and this year we' re coming back and changing our
minds. Now, tell me why, once again, how that federal money
WOrKS.

PAUL HARTNETT: I think, I don't know whether the gentleman
is here yet or not, coming from the...

CLAUDIA L I NDLEY: He ' s on h i s way .

PAUL HARTNETT: He 's on his way here, Senator Schimek, and
so he will, I think he' ll be able to fill us in.

S ENATOR SCHIMEK: O kay .

PAUL HARTNETT: I h ave n ot see n any t hi ng i n wr i t i ng f r om
Mr. Hilgert, the Veterans Administration, but that's the
word that came to bo t h my off ice b efore the e n d of
December 31, or w henever, and Senator Louden's office, and
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that we couldn't qualify...after we ge t things done, we
c ouldn ' t q u a l i f y f o r f ed e r a l f un d s .

SENATOR SCHIMEK: Without any state money.

PAUL HARTNETT: With out s ome state...and I don 't know
whether this is t h e right approach or not . I .think
that' s...and like I sa y , I ha v e n o t seen a nything in
writing, you know, how we have to fix it, Senator Schimek.

SENATOR SCHIMEK: Okay. Senator Wehrbein.

SENATOR WEHRBEIN: He's not here yet. I wanted to ask him,
Senator, but I did get the transcript and have several spots
i n t h er e where . . . a n d I d i dn ' t se e a n y t h i n g i n t he r e f r o m t h e
feds that said this was necessary. T here were several
statements in there by several testifiers, and including
from the cemetery association, who said that they would
oppose the bill if there had to be perpetual care put in the
bill with state funds, and so forth. So there was a lot of
discussion on this, but no where does it show what the feds
had any impact at that time.

PAUL HARTNETT: Yeah. There is, after you get the cemetery
constructed, th ere is ...the federal gov ernment will
reimburse you for some of your expenses.

SENATOR WEHRBEIN: For perpetual care, maintenance?

PAUL HARTNETT: Yeah. And I'm not that familiar with it,
Senato r We h r b e i n, so .

SENATOR WEHRBEIN: Now that's a questions we need to ask
him, is that?

PAUL HARTNETT: Yeah. And I guess it was last year when I
had the bi ll, we wer e not. ..it came as a surprise to me
because we, in m y co mmunity, are ge aring up to raise
whatever i t t ak es , you k now, do es i t t ake S8 m il l i on o r
S10 mi l l i o n , w e ' re go i ng t o t r y t o d o t hat . An d I t h i n k
Al liance� ' s i s a l i t t l e sma l l e r cem e t e r y . We ' r e l oo k i n g a t
40 acres and maybe an option on another 40 acres, so we' d
have So acres. What has happened to us, Senator Wehrbein
and maybe Senator Mines because you' re...and Senator Brown,
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is that we thought we had a deal with the farmer who owns
this land is asking us for $5,000 more an acre than we' re
willing to pay. So we' re kind of at a sticking point. S o
we may be l ooking for...Senator Wehrbein, maybe we' re
looking at land in your di strict, not in my dis trict,
because Senator Wehrbein's land is...he comes into Sarpy
County .

SENATOR SCHIMEK: Well, I might ask at this point, are there
o ther proponents of the bill who are here with us at this
time? I guess w e' ll just have to stand at ease then,
probably, for a few minutes. You think he' ll be here any
moment?

PAUL HARTNETT: He called. According to Claudia, he called.

SENATOR WEHRBEIN: He was coming on his way.

CLAUDIA LINDLEY: He 's just looking for a parking place,
supposedly. He's here, and his plane was delayed leaving
W ashingt o n .

SENATOR SCHIMEK: We' re going to take a five minute recess,
and we' ll come back i n five m inutes and c ontinue the
h earrng .

AT EASE

SENATOR SCHIMEK: Welcome.

WILLIAM JAYNE: Thank you. Good to be here.

SENATOR SCHIMEK: We appreciate your coming so far and
traveling under less than great circumstances, but we' re
glad t.o have you with us.

WILLIAM JAYNE: Well, thank you very much, and thank you for
t.he opportunity to appear before you today. My name is Bill
Jayne. I'm the director o f t he State Cemetery Grants
Program.

SENATOR SCHIMEK: May I ask you to spell your name, please,
y our l a st n am e ?
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WILLIAM JAYNE: (Ex hi b i t s 1 - 4 ) I t ' s J - a - y - n - e . And I ' m wi t h
the U.S. Department of V eterans' Affairs. And it's my
intent today to provide some context for the State Cemetery
Grants Program, to briefly tell you how it operates and to
answer as many questions as I can. A n d it's my hope that
you' ll not only be able t o su pport the States Cemetery
G rants Program, but really embrace it. Let me gi ve yo u ,
just quickly, a real bit of an introduction in terms of a
personal story. I served as a Marine rifleman with t he
26th Marine Regiment in Vi etnam and the Tet Offensive of
1968, at a place called Khe Sahn. A n d one day my company
l os t 2 8 ma r i n e s k i l l e d i n ac t i on . One of t ho s e M a r i n e s w a s
t he sort of guy that everybody knew. He was a big g uy, a
born leader, a f o otball player with a conspicuous gold
tooth. His name wa s Ke n Claire, and h e grew up in
Redwood City, California, almost literally within a stone' s
throw of the Golden Gate National Cemetery. The cem etery,
at that time, all the cemeteries were administered by the
Army, and their policy, the national policy, did not allow
for expansion of veteran cemeteries. So there was no room
for burial of Ken Claire at Golden Gate National Cemetery,
or for thousands of other young men around the country at
that time. Something had to be done, and in fact, a study
was done at that time, at the federal level, that predicted
that by the year 2000 there would be no veterans' cemetery
space left in the country. Co ngress studied it, reacted,
and in 1973 the b ulk of t he na tional cemeteries were
transferred from the Army to the U.S. Department of Veterans
Affairs. A couple of cemeteries, notably Arlington, were
left with the Army, but it was recognized as a veterans'
mission and transferred to VA. And VA was given the charge
of expanding. And basically we' ve evolved a policy that' s
been endorsed by several laws since 1987, a national policy
for veterans' cemeteries that relies on three elements.
Number one, we build new national cemeteries where we can,
when we can. And we do everything we can to keep existing
cemeteries open. We ex pand, we buy land, we' ve even, for
example, in San Diego, California, a cem etery called
Fort Rosecrans has just totally run out of room, even for
cremated remains. A nd we' ve acquired land, or in the
process of a cquiring land from the N avy at the Miramar
Marine Air Station, which is about 10 miles away. So we' re
going to b uild, in essence, an a nnex t o that closed
cemetery. What we' ve got now...we took over 103 cemeteries
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in 1973, national cemeteries; now we have 120. But the
cemeteries we' ve built, our big cemeteries that serve big
metropolitan areas that were not served at all, places like
Dallas and Chicago, Seattle, Cleveland, and we now have...we
not only provide burial every year for almost three times as
many people as w e were able to in 1973­- we' ve go t mo r e
available space, plus the VA is working on 11 more new
nationa l ce m e t e r ie s . Our po l i cy , b as i ca l l y , i s t ha t i f
there's a veteran population of 170,000 or more wit hin a
75-mile radius that's not served by a n y open state or
national cemetery, VA will work to b uild a new na tional
cemetery there. Now the third leg of VA's strategy is to
State Cemetery Grants Program. And the State Cemetery
Grants Program had done an awful lot of good work since 1980
when it was first authorized and money was appropriated for
the program. But in the '90s it was really sort of...it had
plateaued, it had hit a peak and it was difficult to move it
along and continue to use the grant program to me et the
needs o f v e t e r a ns . And so w ha t h a p pened was VA p r oposed and
Congress approved a change in the law that allowed us to go
from a 50 -50 matching grant program to a 100 percent
federally funded program. What we require from the states
is that they front the planning costs, the costs needed to
meet all the requirements of the federal grant program,
especially to get our approval of the plans. And then the
grant is awarded and the planning money is reimbursed. It' s
important to n ote t hat change in t h e law, w hich was
obviously very, very significant, was not codified in
r egula t i o n s unt i l l as t Mar c h . I n Ma r c h, 38 C ode o f Fe d e r a l
Regulations, Part 39, became final. And one of the major
changes of t hat regulation was the introduction of a new
required assurance from states that applied for grants. And
that assurance that was required was that the states would
assure the VA , the national government, that they would
operate and maintain the cemetery according to n ational
cemetery standards. And we' ve got very clear standards and
I' ve got some copies of that, that I can leave with you.
And we, in fact, if you'd like, I can pass them around and
you can take a look at that.

SENATOR SCHIMEK: Do you have enough for all the members of
the committee?

WILLIAM JAYNE: I' ve got three copies, ma' am, but I can...
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SENATOR SCHIMEK: Tha t ' s okay, we can make, we ' ll make
copies for the rest of the committee.

WILLIAM JAYNE: Okay.

SENATOR SCHIMEK: Maybe not right now, but we' ll get t hem
o ut t o p e o p l e .

WILLIAM JAYNE: I' ve also got s ome o ther handouts and
perhaps we can pass some of t hem out n ow . The gra nt
program, and si nce 1999, since the advent of 100 percent
funding, we' ve added 21 new cemeteries and we' ve got two
more under construction. And the kinds of populations that
the grant program has been serving have been medium-sized,
metropolitan areas, places like Omaha; Lincoln; Suffolk,
Virginia, which is down arou nd Tide water, Virginia;
Virginia Beach; Norfolk; and Boise, Idaho; Wichita, Kansas;
places like that. Iowa just applied for a grant to serve
the Des Moines area. We' ve also had a lot of success with
the grant program in serving rather remote populations,
which are not large populations but otherwise would have no
veterans' cemetery service; places like Miles City, Montana;
Caribou, Maine. We' ve also done very well w ith kind of
concentrated veteran populations around military bases. For
example, Kentucky just opened a ce metery last year at
Fort Campbell, which is r ight on t h e Ke ntucky-Tennessee
border, and veterans from both Tennessee and Kentucky are
eligible for burial there. Operating veterans' cemeteries,
I know that that's an issue that I always like to talk
about. When they were having hearings at the federal level
for the 100 percent funding, I rec eived a very pointed
question from a congressman from western Pennsylvania, and
he asked, are you doing enough to ensure that the states,
that applicants know what's expected of them in operating a
veterans' cemetery? So I'm always a t pa ins to try to
explain to states, to applicants for grants, that veterans'
cemeteries are held to a very high standard, and rightfully
so. In a sense, I think it's pretty clear, pretty obvious
in my experience that conditions that people accept at a
private cemetery are not accepted at a veterans' cemetery.
I' ve got some group of pictures there, and kind of on one
column you' ll see some of the good, and on the other column
some of the bad. Veterans' cemeteries are very...what makes
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them a veterans' cemetery is the quarter, the rank and file,
the headstones, the fact that everyone is treated equitably.
One doesn't reserve a special site for your family. It' s
first come, first served. And it, in a se nse, replicates
that order and e qual'ty, if you will, of the military, of
military service. And it's difficult to do. It's not very
difficult, it's not impossible. That booklet that I passed
out tells how to do it . But one of the things w ith
veterans' cemeteries that's very, very important is that
it's essential to stay ahead of the curve. Y ou can get to
the point where problems are overwhelming and very expensive
t o t r y t o f i x , f o r ex a mp le , t he t h i n g s l i ke t h e a l i gn ment o f
the headstones or the quality of the turf with the condition
o f equ i p ment . I t ' s no t d i f f i cu l t , i t ' s no t ov e r w he l mi ng ,
but it's very important to stay ahead of the curve because
it's a case of an ounce of prevention is worth tons of cure.
When you get bad conditions in veterans' cemeteries, people
take it personally. The y complain loudly to the highest
levels. So what we do is we work very hard with the states
to provide them with all the information we can, with a ll
the educational opportunities we c an. All the state
cemetery people, state's veterans' affairs departments that
are interested in v eterans' cemeteries are invited to our
conferences every year for training. We ' ve set up a
national training center for national cemetery directors and
foremen, and s o fo rth, in S t . Louis, near big Jefferson
Barracks National Cemetery. And we' re going to work out a
program where state people can come to that training center
for p eriods of time, a couple of w eeks, and so on , fo r
training opportunities. We' ve got a communications network
where we send out things like those operational standards
and measures to the states so the y' re aware of what' s
expected of them and how it can be done. The VA has had
notable success. Not only have we expanded in the past few
years, we' ve had a real emphasis on ope rations and
maintenance, a high quality, and it shows with some of the
surveying and testing that's been done. An independent
survey done through the University of Michigan, called the
American Consumer Satisfaction Index, gave the National
Cemetery Administration a rating of 95 out of 100, from the
funeral homes and families that had used our c emeteries.
And that was the highest rating ever achieved by a federal
a gency. So we want to do everything we ca n to he lp th e
states meet that s ame standard of quality. What are the
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primary cost factors in operating veterans' cemetery? The
number of interments that are done every year is probably
the major driver of cost. A cemetery in a place like Sarpy
County is going to be more expensive, obviously, to operate
than one in Box Butte County because there's going to be
more interments, more burials, more activity. Other drivers
are t he nu mber of acr es ma intained. When we buil d
cemeteries, one thing we do is we build them in phases. If
we' ve got a 30-acre site, for example, we don't develop the
entire site right at first because that's going to give you
15, 20, or more acres to maintain that you' re not going to
need for years. Our grant program can come back and give a
second grant, or a third gr ant for ex pansion and
improvement, so we don't build out too much. An d also the
third major driver of co sts, of operating costs, is the
n umber of grave sites that are m aintained. An olde r
cemetery, like Fort McPherson in M axwell, Nebraska, with
s everal thousand graves to take care of , t hat's a cost
factor that drives up the cost of operating that cemetery.
So as your cemeteries age, that factor will become more
important. In closing, let me just say that why are state
cemeteries a good idea? An d I always point to t h e hu ge
numbers of v eterans; we still have 25 million veterans in
the country today. Fr om 1917 to 1975, the Un ited States
fought four major wars. The country was at war for 23 out
of those 58 years. Th irty-five million people wore the
uniforms of ou r c ountry and n early 700,000 died in the
service. The need is urgent; it's huge. Veterans cut
across all the e ntire spectrum of the population and the
veterans' cemeteries provide a real service to people who
have earned that service. It 's a way of thanking all
veterans; it's a very clear, memorable, dramatic way of
saying thanks for your service. And it's also a message for
everyone else in the society, everyone else that comes after
us, that freedom isn't free; your freedom was bought at a
great price, and treasure it and treasure the m emory of
those who served to defend your freedom. And that's why I
think it's a good idea and that's why I think that I wo uld
hope it's a mission that the state of Nebraska can really
embrace and get started with.

SENATOR SCHIMEK: T hank you . Are th er e q ues t i on s?
S enator Wehr b e i n.
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SENATOR WEHRBEIN: It looks like to me, I missed the first
part, I'm sorry. But maybe you answered my...but the rub is
that you said it was codified in March last year, 2004. And
the bill that we' re working from, not this o ne, w as
February 2004, which stated, peculiar, that it was not to be
any general funds. And I...so I guess we...we, being the
Legislature in general, wasn't aware that that was a demand
from the feds on this issue. So I think we' ll have to...the
circumstances have changed, in my mind, would that...?

WILLIAM JAYNE: Yes, sir, I think so. I think that all the
expectations, an d so fo rth, haven't changed, but the
regulations formally did change at the end of March of 2004,
and that was not an assurance. We require of all applicants
for grants, a certain number of standard assurances that are
required by the office of management and budget, that the
grantee will abide by Civil Rights Act, and so forth, and
that sort of, the Environmental Protection, and so on. But
this was a new one that was added by VA last year at the end
of M arc h .

SENATOR WEHRBEIN: I gue ss when the bill was passed there
was an assurance by several; I have the transcript here that
it was not intended to have state ge neral f unds in the
issue. And it's not that it's not appreciative, certainly
o n my pa r t , t ha t t h e ve t e r a n s , i t ' s s i mp l y a l a ck o f f und i n g
which is a serious, a more serious issue a year ago than it
is today perhaps, but. And then there were some taxpayers
also testified that they would like to have t axpayer
assistance, too, to maintain their cemeteries. So that, to
me, is going to be the issue; the hurdle is t o ch ange in
premises .

WILLIAM J A YNE : We l l , one o f t h e . . . i t ' s a que st i o n t hat
comes up all across the country, and several states, from
Hawaii, for example, which operates several very, very small
cemeteries on w hat t hey call the neighbor islands, to the
state of California, which is right now under construction
with their first state veterans' cemetery in a place called
Redding, north of Sacramento. They' ve both gone out to
local jurisdictions and gotten kind of sharing agreements,
if you will, memorandums of u nderstanding, to h elp w ith
costs. For example, California water was a big issue, the
cost of water for irrigation and so forth. So the co unty
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was able to help with that. So that's something that can be
worked out. It 's not a requirement that the state must
provide every last penny of the operating, but the state
needs to be able to, in good faith, sign that assurance that
it will operate and maintain the cemeteries according to
n ational cemetery standards. A n d in order to do t h at, I
think you' ve got to b e able to fund a certain level of
operations and maintenance if it's needed. I f you' ve got,
I' ve read the bill and the existing law, and if you' ve got
money in those funds, hopefully, it should work. But the
rub is if you' ve got an urgent need, damage from weather or
something like that, or a key piece of equipment breaks down
and you need to come up with a fairly large chunk of money,
pretty quickly, all those kind of t hings go i nto the
equation. I think you need to be able to say t hat those
things will be t aken care of. You don't have the option,
once you open the cemetery, just to say, well, we' re going
to close it for a couple of months because there's no money
in the fund, no one donated. Another big issue there, in my
mind, is the need for the cemeteries, with the need with the
a ging v e t e r a n p opu l a t i o n , t he n e e d i s g r e a t . I t wi l l r ema i n
high for another 20 years or so, but the n eed is at its
h eight , be t ween now an d 2 0 1 0 .

SENATOR WEHRBEIN: Do you ha v e a standard formula for
perpetual care, any kind of a st andard per grave, or
however?

WILLIAM J A YNE : Yes , s i r . And I ca n . . . a l ot o f i t i s j ust
guesswork at this point. B u t what I' ve done is t ried to
analyze the veteran population within 75 miles of the three
si t es ; a p p l y k i n d o f a st an d ar d f i gu r e , a g ue s s i f yo u w i l l ,
of how many of the veterans and their families would choose
to use the cemetery; another factor for dependents, spouses
that are also eligible for b u rial; and th en ki nd of
extrapolate out the acreage and factors such as how many
burials take place over a period of time that n eed t o be
maintained. It 's al so important to note that the VA pays
a...the state is totally responsible for operations and
maintenance, but the VA does pay a $300 payment called the
plot allowance to the state for each veteran that's buried
at no cost. Most states, not all, but most, do also charge
for usually about S300, sometimes less if it's a cremation,
for burial of a spouse or dependent child. So those are
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sources of revenue that help support this 60, there are 60
now, state veterans' cemeteries across the country that are
operating, that have been assisted by the grant program. So
those are sources of funding that are used to help meet the
needs of the cemeteries.

SENATOR WEHRBEIN: Tha n k yo u .

SENATOR SCHIMEK: I'm trying to get a handle on this, and
it's still a little bit nebulous, and I'm not certain that
I ' m understanding. How much money does the planning, the
u p-f r on t p l a n n i n g c o s t? How much money . . . ? Do es t he s t at e
need to provide that out of its general funds or can it come
out of the endowment funds that might be set up?

WILLIAM JAYNE: W e l l , i t cou l d co me fr o m t h e e n d owment f u n d .

SENATOR SCHIMEK: The endowment fund, all right.

W ILLIAM J A YNE : An d t h e r ul e o f t humb i s u sua l l y ab o u t
10 percent of the construction cost. So, for exa mple, I
think the preapplication which was filed, I think, in the
year 2000 for a grant for Grand Island, the Veterans' Home,
was about a to tal $5 million grant request. A nd I think
about 54 million of that was estimated to be c onstruction,
s o y o u w o ul d p r o b abl y n eed a bou t $ 4 0 0 , 000 f o r p l an n i n g , a n d
that would be money that would be reimbursed. Th e wa y we
operate with our program is that for the past few years
we' ve been appropriated $32 million a year for the g rant
program. And in order to make sure that money is being used
most efficiently, we r equire the s tates to front the
planning money and get our approval of the plans, and so
forth. And th en once we approve the plans, the states go
out to bid, request construction bids for the p roject.
Based on the bid, they submit the same form, they just check
a different box, it's called the application, as opposed to
the preapplication, asking for the exact amount of mo ney
that they need. That 's what we award, and once we award
that, we begin reimbursement. A nd we reimburse the state
immediately f or the money t hey' ve already spent for
planning. That's done, there would have to be s ome f orms
f i l l e d out and so f o r t h , bu t i t ' s d one el e ct r o n i c a l l y , a nd
once we set it up, it's done very quickly.
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SENATOR SCHIMEK: Okay. So then what is needed is...there
aren't any really state funds that ever have to be spent on
t h i s , i n .ome respects, if your endowment fund is l arge
enough. But yo u' re saying there may be a time when an
emergency situation might arise that you might need to come
to the state, the cemetery association might need to come to
the state, to handle an emergency situation. Is that what
I 'm under s t a n d i n g ?

WILLIAM JAYNE: Yes, ma' am. I think that that's absolutely
true and I also think that trying to fund a program with the
three cemeteries that the Nebraska has earmarked just from
donations, and so forth, is going to be very, very tough. I
have no ba s i s f or pr e d i c t i n g h o w l o n g i t wo u l d t a ke t o ge t
enough m o ne y i n t he f u n d s t o d o t ha t , bu t I t h i nk i t wou l d
be a very long time.

SENATOR SCHIMEK: Well, what you' ve just told us about the
care of the cemeteries might take more money than maybe
o rig i n a l l y en v i s i o n ed , a s w e l l , po ss i b l y ; I d on ' t kn o w .

W ILLIAM JAYNE: Um-hum. I woul d gu ess t hat, t ake th e
Grand Island cemetery, again, as an example, and I had
figured that it would...let
me see if I can find that...about 22,000 veterans within
75 miles, and VA predicts that the number of veteran deaths,
as an average annually, would be about 665 or so, 668, over
about a fairly long period. If we say that about 25 percent
of the veterans would use the cemetery, one dependent per
each, per two reterans, gives an annual burial rate of about
250. We would need at least about 6.25, 7 acres of burial
space, and work that all out using estimates of wages on the
basis of what VA pays p eople to r u n a ceme tery like
Fort McPherson. And it comes up to a total of about
$ 114,000, $115,00 a year. Throw in a little bit m ore fo r
equipment and maintenance of r oads and buildings and so
forth. Then subtract out about $50,000, or s o , wh i ch is
what VA would pay fo r th e ve terans who w ere b uried
t here­ -$300 plot allowance, and you come up with something
l i k e $75,000, $80,000 a year to operate it according to VA
standards, if my proj ections are accurate.

SENATOR SCHIMEK: Do you have ...did you present t hose
materials in the booklet of information that you gave us?
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WILLIAM JAYNE: No, I didn' t, but I can leave them with you.

SENATOR S CHIMEK: That
there any other questions?
your t e l ep h o ne n umber, a n d
we may be calling upon
further questions.

WILLIAM JAYNE: That would be fine, I'd be pl eased t o do
t ha t .

SENATOR SCHIMEK: Okay. Thank you, very much.

WILLIAM JAYNE: O k ay.

SENATOR SCHIMEK: Are there proponents of the plan, of the
bill? Any other p roponents? Oppo nents? Are ther e
opponents who wish to testify?

GREGORY EASLEY: Madam Chairman, committee members, my name
is Greg Easley, G-r-e-g E-a-s-I-e-y. I'm the past president
of the Nebraska Cemetery Association, the past president of
the International Cemetery and Funeral Association across
the country, and I'm the g eneral manager for the pa st
32 years of We st Lawn Cemetery in Omaha. I'm really just
here to talk about, as a person that runs a cemetery, what
it costs to d o it and what we' re getting into, and that' s
a l l I r e al l y wa n t t o g i v e y ou i n f o r m a t i o n o n t h a t . I ag r ee
with Senator Hartnett. Last year we came up with this idea
of the perpetual care fund. Okay. And very few places have
a perpetual care fund outside private and lot own er
associations. The state of Nebraska requires these to be
put up so that there isn't a liability to all the taxpayers.
You know, otherwise you'd have millions and m illions of
dollars. As the cemeteries say, we can't afford to run
these anymore; you take it over, state of N ebraska, okay.
So that's why Nebraska has this perpetual care fund system
in place. Now, whether we need the state cemeteries, the
veterans' cemeteries, we have Fort McPherson at one end and
we have Wyuka at the other end. Wyuka was set up in 1869;
the general manager is here today; and one of their original
statutes was to ta k e care of the burial of veterans, and
they have t h e l a r g e s t Ci v i l Wa r v e t e r a n bu r i a l pop u l a t i on i n

would be g re a t . Than k y o u . Ar e
Well, seeing none, we do ha ve

w e' ve seen you i n pe r s o n n ow, a n d
you from time to time to answer
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Nebraska. And we at the West Lawn Cemetery have a large
Spanish American War v eterans' section at no cost to the
taxpayers. And for the last, ever since up until this time,
N ebraska has taken care of its veterans very well, and n o
cost to the 1,600,000 population of Nebraska. We aren' t
like Virginia and California, where they have a hu ge
population to support this tax, because as this gentleman
j ust said, it's expensive to run a veterans' cemetery. No w
we that run p rivate cemeteries, I don't want to brag, but
I' ve been at Fort McPherson, and we run...my cemetery is
three times the size, and I run it with half the equipment.
And so there's going to be more equipment, more maintenance
people, more cost, and expensive cost, maintaining the
roads, fixing the cracks in the roads, fertilizing, watering
the place, ongoing equipment repairs, buying new equipment,
this goes on and on and on. But I do have an answer and a
solu t i o n t o t h i s who l e p r o b l e m o f w h a t e ve r y b o d y ' s g o i n g t o
ask w h er e t he mon e y ' s c o ming f r o m . I t hou g h t or i g i n al l y ,
when we talked about this last year, a p er petual care,
endowment care fund, would be set up, funded by us citizens.
That way this would not come back on the taxpayers, and you
trying to say, wait a minute, we had a revenue neutral bill
last year. That's what we wanted to accomplish, and I think
we can still accomplish this, by the way. I' ve got a way
out for everybody on this. But to say, well, we want this
$100,000, we may have t o do it, the way it's set up now
you' re going to be paying $100,000 every darn year the w ay
we' ve got this set up now. I think that the proper solution
to this is, that i t's going to take about $8 million of
perpetual care for...and that cannot be taken out, you do
not touch the principal of that. That's what they do in the
private and the lot owner associations. Nobody can have the
principal of that perpetual care. You take the interest off
during the year. A nd they have the other ancillary moneys
which I thought was a great idea, those t hat a ren't the
v ete r a n s ' , o kay, $ 30 0 a ye ar , or $6 0 0 t h e r e , o r w h a t e v e r ,
they can pay and that will help subsidize some of this. So
the smaller ones are needing about $8 million, and I know
that running a cemetery, it costs me more than $ 700,000 a
year to run West Lawn Cemetery, and we do about 750 burials
a year there. It's not inexpensive, okay, so. And we have
over a $ 10 million perpetual care fund, and growing, and
growing , a n d g r o w i ng . No w , w ha t w e ' d l i ke , wh a t I ' d l i k e t o
see, and if you could put this amendment in so that it could
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further help former Senator Hartnett's position and help
fund this, is that the perpetual care fund be funded and set
up before you move ahead. Then you can go to the group and
say, we' ve got the money, we' ve got a perpetual care fund
h ere, set up . And I t hi n k i t ' s g oi n g t o pr o b a b l y n e ed , I
mean, $8 million for the two smaller ones, and about
$14 million for the one up there, would get you money that
would really be a safety net. S o that, because you know
what's going to happen in 10 years, it's going to cost twice
as much to r un that cemetery. In another 10 years, it' s
g oing t o be co s t i ng me , y o u k n ow , a $ 1 . 2 m il l i on t o r un t ha t
cemetery. In another 20 years, it's going to be costing me
82.5 million to run my cemetery, and you' re, the same thing.
And then you' re going to be wondering, well, once you start
that cemetery, you' re stuck with the cemetery, it's forever.
So in about 20 years, somebody's going to be looking around
saying, who in the hell wanted to have all these cemeteries?
We had Fort McPherson, we had Wyuka taken care of, plus all
the private cemeteries. We' re giving, like at West Lawn
Cemetery, we give away veteran cemetery spaces, we give them
away now, no charge. A nd they do at Lincoln Memorial, no
charge. Wyuka does too. So we' ve been meeting that n eed.
But if you want to have this state veterans' cemetery, I'm
for it, providing we have a perpetual care fund that is
funded. Go raise the money, put $30 million in there, if
you want t o s a y 8 1 4 m i l l i on g o e s t o w ar d t h e Sa r p y C o unty o n e
and 58 million goes to Alliance and $8 million is in theirs.
And then when the possibility comes up, hey, we need some
extra money, and then there might be a little bit along the
way but that would be years down the street. And the re' s
nothing to say that they can't continue raising money and
raise that from 830 million to $40 million to $50 million in
more bequeaths and fund-raisers, of which cemeteries across
the country do all the time. Wyuka does it, Forest Lawn in
California, my God, they must have $150 million endowment
care f un d , 8150 million; that's Forest Lawn in California.
So this is how cemeteries perpetuate themselves so t hey
don't become a burden on somebody else. And we can do the
same thing. But the important thing is that you have that
perpetual care fund set up and prefunded before you start.
Then you' re going to be okay, and I don't think you'd have a
bit of problem, anybody, because you just made i t al most
r evenue ne u t r a l .
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SENATOR S CHIMEK:
W ehrbein .

SENATOR WEHRBEIN: Seve n hu ndred and fifty burials, and
you' ve spent S750,000, did I hear...is that about right?

G REGORY EASLEY: $ 600 , 0 0 0 , yea h .

S ENATOR WFHRBEIN: S6 00 , 0 0 0 .

GREGORY EASLEY: Yeah. Now we also have, we a lso d o ...we
sell graves, grave markers, grave vaults, and other things,
but to continue to...you know, the buildings. Ours was
b ui l t i n 191 0 , so e v e n t u a l l y y o u r bu i l d i n g s y o u h a v e , yo u ' r e
going to have to redo your buildings. You' re going to have
t o buy ne w backhoes . Bac k i n '72 when I got into this area
of the cemetery business that I'm in, bought a backhoe for
S12,000. Now I got to go spend $60,000 for th at backhoe,
and you' re going to d o t h e s ame thing. Within a few
years...and the problem with that is, we have one backhoe
for ours. Yo u know, out at Fort McPherson they might have
two, and they do a third of what we do. But whatever it is,
you constantly have that ongoing cost in ma intenance and
payroll; that's your expense. It can be a turnkey situation
to you, which I think is great, but still when I got there
to that cemetery in '72, it was all paid for. But I had
that ongoing cost, boom, boom, boom, that ongoing cost...to
maintain...you know, the worst thing that ever happened o
cemeteries was lawn care, because everybody wants their
grave space to look like the 18th tee box at the Om aha
Country Club now. Or back when you w ere kids, heck,
everything was weeds and dandelions everywhere. Well, now,
so cemeteries have a high standard, and the lawns have to be
cared. A n d the state cemeteries and veterans cemeteries do
a very good job with that, but there's a cost a ssociated
with that. And I ' ll tell you what, Fort McPherson is an
oasis out in the desert; it's gorgeous but it is expensive.
I t ' s l abo r i nt e ns i v e , bu t you g et wh a t yo u p a y fo r and i t ' s
a quality thing. But now do we need more and more and more
of those? I'm all right with it as long as it's revenue
neutral. Prefund that perpetual care fund t o S30 million
minimum, and I c an't even remember what they raised in the
Tree of Lights in Omaha, Nebraska, for the S a lvation Army,
but , b o y , t he y c a me up w i t h t hat m o n ey , m il l i on s o f do l l a r s .

Thank yo u. Questions? Yes, Senator
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And we will have a safety net which the states veterans'
cemetery associations will not have a problem for years to
come i f y ou d o t ha t . I f yo u d on ' t do i t , yo u ' v e g ot
yourself a headache; you' ve got yourself ongoing problems.
T hen when it comes time to take care of Medicaid and a l o t
of other medical expenses, and you' re saying wait a minute,
you know, now we' re s p end ing t h i s ov e r her e , an d n o w we n eed
money here ; w e o n l y h a v e a l i mi t e d a mount o f po pu l at i on i n
this state and sometimes we' re always wondering where are we
going to get the money, and everybody comes up with another
idea that always seems to cost us money, but nobody comes up
with an idea that's revenue neutral. That's what I want to
present as a person from the cemetery business, how we do
make something revenue neutral and try to keep it that way.
If we do that, we' re not going to have a problem. But
you' ve got to fund it first. Don't start off building the
thing, and then say, oh, we' ll fund that later on, because
then you' re in trouble, then you' re going to be in trouble.

SENATOR SCHIMEK: I don't see any further questions, thank
you very much for being with us. We appreciate it.

GREGORY EASLEY: All right, thank you. If you' ve got any
questions, please contact me.

SENATOR SCHIMEK: Thank you. Next opponent?

ED HOLBROOK: Ma dam C hairman, my n ame i s Ed Holbrook,
H-o-l-b-r-o-o-k, and I'm the director of development for the
Wyuka Historical Foundation, which is cha rged wi th the
responsibility of building endowments for the preservation
and re storation of W yuka Ce metery, which is a stat e
cemetery. And I just wanted to bring a note of historical
perspective to your deliberations today because of the fact
that in 1869, when Wyuka was established by legislative
enactment, they made it very clear in their provisions that
Wyuka would have to be self-perpetuating and self-sustaining
in its operations, which for 135 years it has accomplished
that mandate and yet at the same time provided for the
burials of veterans, of indigents and prisoners here in the
state of Nebraska. From the fund-raising perspective, and
our gentleman from the federal government is correct, I can
tell you firsthand that raising money for a c em etery
operation, especially for a hi storical endowment, is a n
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extremely challenging task. Having been at it now for four
years , a nd I h ave ov er 3 0 yea r s o f exp er i en c e as a
professional fund-raising executive, that you are going to
have a f ormidable challenge to raise this kind of money
strictly from the perspective of the case of support that an
entity will have t o es tablish to c onvince people, to
convince corporations and foundations to raise these funds.
And that has been our experience at Wyuka. We ' ve been,
fortunately, very gratified to h ave a number of private
i ndividuals who have given substantial money to help us i n
this process. Bu t unlike some of our counterpart of other
historic cemeteries in th e United Sta tes, such as
Mount Auburn in Massachusetts, and others which are sitting
on S100 million endowments, we also have a luxury in th at
we' re not full. We can accommodate, I assure you, probably
several hundred years more, individuals of any o f these
classifications at Wy uka, and certainly at the o ther
cemeteries that are h ere in Nebraska in the veterans'
sections that are already in existence. But our concern is,
is that there is a limited pool of resources that are out
there. Ag ain, the state of Nebraska established Wyuka
135 years a go , and if the opportunity for private
philanthropy exists to support any type of en deavor, we
certainly would want it to be directed to Wyuka so that we
can continue to enhance, and not only maintain, but enhance
and beautify the existing 200-acre park that we have there.
And again, we' ve made tremendous inroads in developing
education programs and doing other things which we think are
extremely important. We ' ve developed some significant
memorial programs, ongoing, that do reflect on veterans. As
many of you may recall, this last year we had th e Pur ple
Heart Memorial, the national designation of the Purple Heart
established at Wyuka. We' re doing a holocaust memorial now,
which is g oing to be just adjacent to where our veterans'
section is. So again, we' re making tremendous inroads to
continue to establish and guard the traditions that we have,
because certainly the impetus for why Wyuka was established
was because of the Civil War. And as was a lluded t o, in
Mr. Easley's comments, we have over 900 Civil War veterans
there, and we certainly have a major contingency of ev ery
veteran from every other war present at Wyuka. So anyway,
if you have any questions, I did want to bring that to your
attention.
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SENATOR SCHIMEK: Thank you, Mr. Holbrook. Any questions?
Seeing none, thank you for waiting around.

E D HOLBROOK: T ha n k s .

SENATOR SCHIMEK: Are there other opponents? Any others who
wish to testify in opposition? Any in a neutral capacity?

JOHN HI LG E RT: My name is Jo h n Hilgert, J-o-h-n
H-i-I-g-e-r-t. I'm the director of Veterans' Affairs, and I
wish to testify briefly in a neutral capacity. Just for
clarification, Wyuka is not a state veterans' cemetery. ' t

may be something else, a cr eature of a board t hat i s
appointed by th e state, but i t's not a state veterans'
cemetery according to the federal and our department. The
construction figures that was estimated for Grand Island and
Alliance, Senator Wehrbein, I think was quoted $5 million
f or Grand Island. Those fioures were created prior to t h e
prior director, and they included things that the Cemetery
Grants Program couldn't pay for, for example, a campanile,
and to my shame I had to look that up to figure out exactly
what this was that cost $285,000, a ch apel, a ref lecting
pool, dif ferent amenities such as that. We had an
archit.ectural firm in this state that did a pro bono co st
est imate fo r t h e Al l i ance pr o j ec t . And I b e l i eve Al l i a nce
was first estimated at 82.7 million, $2.8 million close to
83 million in c onstruction, and that ended up being just
over S1 million, and $2,008 by the way . The 10 percent
up-front cost that's reimbursable by the federal government
then would be approximately $150,000. So we did get t hat
construction into a realistic and fundable region. I'm just
here just briefly to sa y th at, you know, in 1996, Denny
R asmussen said, you know, this could be a re union of th e
Government, Military and Ve terans Affairs Committee; I
served on that committee when I was first appointed. And
Senator Wickersham came forw ard with his bi l l fo r
Box Butte...for a veterans' cemetery in w estern Nebraska.
That went on for I believe three years and finally passed in
1999. So we had legislative authority to go forward, and I
think the compromise was in two counties, Box Butte and Hall
County. That's why the last year's bill we expanded that to
three counties. Just wanted to say that there's folks out
now in Al liance, Nebraska, and Box Butte County, and our
Great Plains, the High Plains Cemetery group, they' re
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raising money for that 10 percent up-front cost that, those
private dollars. We' ve also talked to Box Butte County and
the city of Alliance to t alk about what B ill Jayne had
suggested, as having local government relationships with our
state in order to defray some of the operating costs. Part
o f t h e l ow e s t i m a t e , I b el i e v e, a n d I t h i n k I ne ed t o j u st
touch on t his b riefly, it's more than an equation. A nd
Mr. Easley is correct in this, is for example, if you have a
situation where you have one-seventh of an FTE is all y ou
need. I have 13 people in my department; I don't have any
staff in Alliance. There's no one to take that one-seventh
from. I need an FTE. So whether you have zero burials or
1 00, you n eed t o m a i n t a i n a n d y o u n eed s o many s t a f f . So
that's why the operating dollars, I think, are a little bit
more than probably what Mr. Jayne said, simply because our
lack of r esources out there. And we can certainly talk to
any of the committee members and the senators regarding
about. those operating estimates. But I gu ess my final
comment would be, is that with the city of Alliance coming
forward...there happens to be a golf course next door to the
Alliance property that they' re willing to deed to the state
of Nebraska. Obviously, there's some potential for s hared
staff and maintenance. Box Butte County has been on record,
saying we' re willing to sh are our resources, our county
service officer, Lew Midgett, to h elp w ith some of the
admini s t r at i on o f i t . I n eed t o kno w , a n d I wou l d l i ke our
policy makers and maybe Mr. Jayne at some point and time to
clarify, is there a bar to proceeding? If the good people
xn Box Butte County come up with that matching 10 percent;
if the city and the county does come to say, we' re willing
to take up the slack on the operation. The way th a t the
legislation is now or potentially drafted, in light of what
Mr. Jayne believes, that there's some...is there a pro blem
with the statute the way i t is currently written? And
because, at the end of the day, no matter how hard w e all
work, the federal government has to come forward to pay
100 percent of the construction costs. And if they' re not
willing to c ome f orward to do that due to some bar in our
statute, I certainly, as your director, would like to h ave
that either clarified and understood by us. So is there a
bar to proceeding? If so, what is that? And where do we go
from here? And that's why I'm in a neutral capacity. And
I'd certainly answer any qu estions today or later if you
should , so .
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SENATOR SCHIMEK: Seeing no questions, thank you very much,
Direc to r H i l g er t .

JOHN HILGERT: Tha n k y o u.

SENATOR SCHIMEK: Are there others who wish to appear in a
neutral capacity? Seeing none, then Senator Louden to
c lose .

S ENATOR LOUDEN: Thank you, Senator Schimek and members o f
the committee. The two gentlemen, Mr. Holbrook and
Mr. Easley, I don't question their knowledge on operating a
cemetery, but I do que stion Mr. Easley's knowledge on
geography. When he said that we have one cemetery at on e
end of N ebraska, which is Wyuka or whatever, and the other
one at the other end of Nebraska, which is F ort McPherson,
actually Fort McPherson is probably closer to Lincoln than
what Fort McPherson is to western Nebraska or to A lliance.
I t ' s a li ttle ov e r 200 miles fro m All iance to
Fort McPherson. So really we don't have one in the western
end of Nebraska. This is what it's all about. This was
started, I think, nearly 10 or 12 years ago . Sena tor
Wickersham, as Direc tor Hilgert had mentioned, had
introduced legislation to get something like this going in
western Nebraska. Whe n I came in to the Legislature, this
t hing was actually dead in the water because of some o f
these plans that were put in that cost a fortune to have:
flags and reflecting pools, and all that, and anybody that' s
ever been out in western Nebraska knows how long flags and
reflecting pools would probably last out there. That's the
reason we had some of the students from the University of
Nebraska to start with, came through there and drew up some
preliminary plans a few years back, and some of those were
used. And then Director Hilgert was able to get...I think
there was an architect company or somebody like that, an
engineering company, that gave him some plans, for actually
n othing, on what would get started out there. And this i s
where we came about with about S1.5 million, or thereabouts,
t o bu i l d t h i s t h i ng . I n t h e me a n t i me , t h e c i t y o f Al l i an ce
and Box Butte County had worked together and could see that
perhaps this was g oing forward now, so they would commit
further than what they had. Up until that time, the city of
Alliance had committed 20 acres from their airport or wh at
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used to be t h e o ld Alliance Army Air Base, to building a
veterans' cemetery; they' ve set aside 20 acres for it. As
they' ve progressed forward, at the present time it's looking
like what we would do is 4 acres is what they would start
with first. Have a committal area, and the plans were very
substantial for that part of the country, and were quite
well drawn up and received. With that in mind, the city of
Alliance operates their golf course right next to it. T hey
also have their own cemetery. Out in that country, I don' t
know i f a n y o f you a r e f am i l i a r , b ut w h e n yo u g et o ut i n
western Nebraska, we don't have private cemeteries like
Wyuka or West Lawn or anything like that. They' re all
municipal operated. The city of Alliance has about 80 acres
is what they do for a cemetery, and if my memory serves me
correctly they spend not quite $60,000 a year on maintenance
with it. An d t hey' ve offered to maintain this 4-acre
cemetery. They' ve offered to use...they use their equipment
to open up grave sites and committal areas; they can do that
with their equipment. They have the personnel right next to
it with the g olf c ourse, that can...for maintenance and
taking care of the lawns and the grass. They' ve offered to
furnish the water, and this is something that other towns
out in around Nebzaska, we usually have, they' re pumping
plenty of water for their golf course and the whole airport
facility out there. So these were things that cut the cost
and h ad go t t en i t dow n t o w h e r e i t wa s wi t h i n , a s Di r ec t or
H ilgert said, fundable. And this is where we got t o this
point in time. And at the present time, all we really need
is this agreement, I guess you might say, that will satisfy
the federal government in what we will do out there and we
can move forward with this veterans' cemetery which is
needed out in the western end of the state. If there is one
built there, then you get closer to this one within 75-mile
radius of veterans' cemeteries across the Un ited States.
Now, when the discussion went to the one in Grand Island,
that's so far on the horizon I don't even think radar can
find it. There' ll be...I guess to say it kind of like we do
in the trade that I'm in sometime, there' ll be a lot of good
men dead and gone before you ever see that cemetery built in
Grand Island. They have the money there already from the
Veterans' Home, but the cemetery that's operating there is
just for veterans that are deceased out of the Veterans'
Home; no one else is allowed to be buried there. And
however long Senator Hartnett gets with his one in Bellevue,
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I don't know. Every time I see him, the price of land went
up higher, Alliance donated 20 acres and figured it's worth
about $300 an acre, and the last t ime I talked to
Senator Hartnett, why h is...80 acres was, took a lot more
zeros on it than what the one in Alliance did. So I don' t
think that is going to be something that any of us probably
have to worry about in the near future. I would like to see
something done so we can move forward with the one i n
western Nebraska, and we will have one in Fort McPherson,
which is a federal one, and t hen a s time g oes on , if
Senator Hartnett is successful, which I hope he is, and can
get some of the guys with the big money, down here to f und
that, then we c a n move ahead with that. At the present
t ime, I think we have the one to think of, an d th at's i n
w estern Nebr a s ka . An y qu e s t i on s ?

SENATOR SCHIMEK: Thank yo u, Senator Louden. I have to
comment, I think your closing was longer than your opening,
I' ve never seen that before. Are there any other questions?
Seeing none, thank you very much. That will conclude the
hearing on LB 227. And that will conclude the h earings
f or t h e d a y . We t h a n k y o u a l l f o r be i ng w i t h u s .


